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and 11th Victoria, cap. 50) 1847, an abridged form of a Bond and 
Disposition in Security is introduced, and registration of the deed 
itself in the Register of Sasines substituted for Infeftment, and the 
transmission and extinction of such securities in terms of this Act 
permitted. 

The Act applies to heritable securities over subjects held burgage, 
as well as feu or blench. 

The transmission and extinction of heritable securities, in the 
forms in use at the passing of the Act, are not prevented. § 9. 



CHAPTER II. 

VARIOUS KINDS OF HERITABLE SECURITIES THAT MAY BE TRANS- 
MITTED IN TERMS OF THE ACT. 

Heritable securities of the following descriptions may be trans- 
mitted according to the forms introduced by this Act: — 



ANALYSIS OF 



Kinds of 
Heritable 
Securities 
that may be 
transmitted. 



Can Adjudi' 
cations be 
assigned ? 



Previous In- 
feftment re- 
quisite. 

Exception. 



Not real 
liens. 

Accretion. 



1st, Heritable bonds. 

2d, Bonds and dispositions in security. 

3d, Bonds and dispositions in security of cash-credits. 

4:th, Heritable bonds of annuity. 

5th, Heritable bonds of provision to wires, children, and others. 

6th, Contracts of marriage, containing conyeyances of land in 
security of obligations. 

7 th, Heritable bonds of relief. 

Heritable securities may assume other forms ; but those enume- 
rated comprehend those generally in use. 

Adjudications for debt, followed by charter and sasine, likewise 
fall under the category of heritable securities constituted by infeft- 
ment ; but the inapplicability of the Schedules annexed to the Act to 
such securities, and the possibility of their becoming absolute rights 
on expiry of the legal, make it very doubtful whether it was intended 
that the new forms should apply to them, as well as to conventional 
securities. 

This Act requires that the heritable security transmitted under 
its authority be constituted by infeftment ; but, as before mentioned, 
the Act passed last session of Parliament, extends the provisions of 
this Act to Bonds and Dispositions in security registered in the Re- 
gister of Sasines, though not followed by infeftment. 

A security created in the form of a real lien not being constituted 
by infeftment, is not embraced in the Act. 

It may be supposed that an Infeftment on an Heritable Secu- 
rity expede after an assignation, would accresce ; but this seems in- 
admissible, as the Statute (| 1) declares the mode of transmission 
thereby introduced to be competent " where an Heritable Security 
" has been constituted by Infeftment," and the Schedule giving the 
form of an assignation requires a specification of the Registration 
of the Instrument of Sasine on the security in the assignation. 
Further, the Heritable Securities Act, 1847, which substitutes Re- 
gistration of a Bond and Disposition in Security in the Register of 
Sasines for Infeftment, directs (§10) that the date of the Regis- 
tration of the Bond be specified in the assignation. 
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CHAPTER III. 

WHO MAY GRANT AN ASSIGNATION UNDER THE ACT. 

The right of a creditor in an Heritable Security constituted by Who may 
Infeftment, may be transferred, either in whole or in part, by an signation. 
assignation or other deed of conveyance under this Act, provided 
the grantor is in one or other of the following situations in respect 
of title: — 

Ist, The party first infeffc in the heritable security. 

2c?, An heir who has made up a feudal title to the heritable secu- 
rity by precept of clare constat and infeftment: 

3c?, An adjudger, fully vested with the right to an heritable se- 
curity. 

4th, An assignee, having right to an heritable security by the 
forms previously in use for transmission of the same, whether him- 
self infeffc or not ; but it has been said that the Assignee must be 
infeft either before or after granting the conveyance. 

5 th, An heir, with a general service in his favour, whereby he has 
right to an heritable security to which his ancestor had a personal 
right ; but it has been said that an heir must complete his own title 
by infeftment either before or after granting the Assignation. 

6th, Any person who has completed his title to the heritable 
security in terms of this Act. 

To these parties the Heritable Securities Act, 1847, has added 
the grantee in a Bond and Disposition in security, registered in terms 
of that Act in the Register of Sasines ; and the Service of Heirs Act, 
10th and 11th Victoria, cap. 47, would sanction an assignation by 
an heir infeft on a decree of special service to the security. 

The general rule seems to be, that no one who has failed to complete 
such a title in his person as would warrant him in granting a Disposi- 
tion and Assignation under the former law, or who has not completed a 
title in terms of this statute, can execute an Assignation in the form ' 
thereby prescribed. Hence it follows, that persons in the following 
situations have no power to do so : — 

1. An heir, with a general or special service only, to an ancestor 
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infeft in an heritable secui'ity, without being himself infeft on the De- 
cree of Special Service, or on a precept of dare constat, 

2. A person holding an Assignation in his favour, in terms of 
this Act, but not recorded in the Register of Sasines, also in terms 
thereof. 

3. A general disponee, who has made up no title to the heritable 
security, either under the former law, or by registered notarial in- 
strument in terms of this Statute. 



CHAPTER IV. 

FORM OF THE ASSIGNATION UNDER THE ACT. 

Form of As- The Statute (§ 1) permits the creditor, in an heritable security 

signation. \c / r j . 

constituted by infeftment, to transfer his right, in whole or in part, 
by an assignation or other deed of conveyance in the form, or as 
nearly as may be in the terms, set forth in Schedule (No. 1.) thereto 
annexed, which is in these words : — 

" Schedule (No. 1.) 

" Form of Assignation of a Bond and Disposition in Security, and 

'* Sasine thereon, 

" 1, A. B. (name and designation of cedent), in consideration of 

" the sum of (insert sum) now paid to me, do hereby assign, dispone, 

" and convey, to and in favour of C. D. (name and designation of 

* ^^^^^^9. " assignee), a bond or* disposition in security, dated the (insei^t the 

be "and." " date), for the sum of (insert sum), granted by E. F. (*) (name and 

" designation of debtor) in my favour, with interest from the (insert 

" date), and also all and whole (describe the lands), (^) all as specified 

t The word " and described in the said bond and instrument of sasine thereon, 

" and*' 

should be " andf registered in the (here specify the Register of Sasines in which 
delete. « ^^^ soMne is registered), on the (specify date of registration). In 

" witness whereof, &c. (here insert a testing clause in legal form), 
t Should be « G. H., witness. (Signed) " C. D.+" 

"I. K., witness." 

" Note (»). — If the conveyance is granted not by the original 
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" creditor in the security, but by a person to whom the security has Form of As- 

•^ ' ^ signation. 

" already been assigned, or in whom it has become vested by succes- 

" sion or diligence, the conveyance will shortly narrate the title or 

** series of titles by which the grantor of the conveyance has right 

" to it. 

" (*) Where the assignation is made under any qualification or 
" condition, such will be introduced after the description of the 

" lands." 

The abbreviation effected by the new form of Assignation, com- 
pared with the Disposition and Assignation heretofore in use, it will 
be observed, arises from the omission of the Obligation to infeft, the 
Procuratory of Resignation, the Assignation to the writs and rents, 
with the Warrandice of the Assignation, the clause of Delivery of 
the Titles, the clause of Registration, and the Precept of Sasine ; but 
it must be carefully noticed, that an additional clause (correspond- 
ing to the Qucequidem in a Charter of Resignation) is, in certain cir- 
cupistances, made imperative in the new form (Schedule No. 1), viz., 
a deduction of the title, or series of titles, by which the granter of 
the Assignation has right to the heritable security conveyed, when 
he is not the original creditor in the security. 

The transference may be made in a writ relating to no other matter 
than the transmission of the particular security assigned, as exempli- 
fied in the Schedule, or in a Deed of Conveyance granted for further 
purposes and objects, or conveying other properties, such as a mar- 
riage-contract, deed of trust, or settlement ; but the terms of the 
Schedule must be observed as nearly as may be in such deed, as well 
as where the Assignation is for the sole purpose of conveying an 
heritable security. § 1. 

By the Heritable Securities Act, 1847, § 10, it is provided, that So far ai- 

' T. J tered by 

where, in Assignations, reference is by this Act directed to be made lO&iiVict. 
to the Instrument of Sasine on any Bond and Disposition in security, ^^^' ^^• 
it shall be sufficient, in the case of a Bond and Disposition in security 
granted under authority of that Act, to make reference in the Assig- 
nation to the date of recording such Bond and Disposition in secu- 
rity itself in the Register of Sasines, in place of referring to the In- 
strument of Sasine on the Bond, as required by tlie above quoted 
Schedule. 
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Forms of Assignations adapted to the rarious cases likely to occur 
in practice will be found in the Appendix. 



CHAPTEK V. 



COMPLETION OF ASSIGNEE'S TITLE. 



Completion 1 . Ihj Registration of Assignation or Notarial Instrument — The 
Title i^iu- right of the assignee is completed by Registration of the Assigna- 
gistration of |^Jqjj ^j. Conveyance in his favour in the General Register of Sasines, 
or in the Particular Register or Burgh Register of Sasines appli- 
cable to the lands contained in the security ; but the Act provides, 
that where the assignation or conveyance of an heritable security, 
constituted as aforesaid, is contained in a deed of conveyance granted 
for further purposes and objects, or conveying other properties, 
such as a marriage-contract, deed of trust, or settlement, it shall not 
be necessary to record the whole of such deed ; but it shall be suffi- 
or of Nota- ciont to expede and to put upon record a Notarial Instrument, set- 
ment. ting forth generally the nature of the deed of conveyance, and con- 

taining at length the part of such deed which relates to and conveys 
the security in question. § 1 . 
Form of No- 2. Form, Sfc, of Notarial Instrument. — The form of the Notarial 
8trument&c. Instrument is not prescribed; but, as the Act subsequently (§ 4.) 
gives a Schedule of the Notarial Instrument to be expede in the 
analogous case of a General Disponee completing his title, it had 
better be followed, although something different may be sufRcient. 
This principle has been adopted in the form given in the Appendix 
of a Notarial Instrument following on a trust-deed, to which refer- 
ence is made. 
Must War- The Act is silent upon the very important point, whether the 
du^edtoNo^ Notary-Public certifying the Instrument must have the Assignation 
tary-Pubiic? ^p other Deed of Conveyance produced to him. Judging from the 
usual practice in expeding Notarial Instruments, the Notary should 
have the writs founded on by him in his certificate or instrument 
exhibited to him, as his warrant for the assertions made by him ; 
but such production is, from the terms of the Schedule of a Notarial 
Instrument annexed to the Act, apparently not indispensable. 



II 
HERITABLE SECURITIES ACT, 1845. 7 

3. Time of Registration of Assignations and Instruments. — The Time of Re- 
Act, § 6, provides, that Assignations or Conreyances of Heritable 
Securities may be registered " at any time," but is silent with re- 
spect to the period within which Notarial Instruments must be re- 
gistered. It has been thought that the words " at any time" might 
warrant the registration of an Assignation or Conveyance even after 

the death of the assignee ; but as this is doubtful, in consequence of the 
registration being declared to have the effect of infeftment, and the in- 
feftment of a deceased party being incompetent, registration during 
the lifetime of the assignee of the assignation or conveyance is ad- 
visable ; and a Notarial Instrument ought also to be registered during 
the lifetime of the party in whose favour it is expede. 

4. Effect of Registration, — On the Assignation or Conveyance, Effect of Re- 
or the Notarial Instrument in favour of the assignee, being regis- ^^ ^* ^^^' 
tered in the appropriate Eegister of Sasines, the Act enacts, that 

the heritable security shall be transferred to the assignee as eflfec- 
tually as if such heritable security had been disponed and assigned, 
and the disposition and assignation or conveyance had been followed 
by sasine, duly recorded, according to the present law and practice ; 
" and such assignee or disponee shall thereupon be held to be fully 
" entered, as if he had obtained a renewal of the investiture in his 
** favour, according to the law and practice in use before the passing 
"of this Act." § 1. 

The provision made by the words just quoted, gives rise, in nume- 
rous instances, to the most serious ambiguity, from the omission to Ambiguity, 
declare with what Superior the Assignee is to be held as Entered 
Vassal. Take this very common case : — 

A. grants an Heritable Bond to B., containing an Obligation to 
Infeft a se vel de se, and an indefinite Precept of Sasine, on which 

B. is infeft. B. grants a Disposition and Assignation in favour of 

C, also containing an Obligation to infeft a se vel de se, and an in- 
definite Precept of Sasine, on which C. is infeft. C. then grants an 
Assignation in favour of D., in terms of the New Statute. 

Is D. by the registration of the assignation constituted the Vassal 
of C.'s Author B., or of the Granter of the Bond A., or of A.'s Supe- 
rior ; and does the registration of the assignation operate as a con- 
firmation of the base right of B. \ 

These are points requiring solution, before it could be settled 
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what person fell to grant a precept of clare constat in favour of the 
heir of D., or a Charter of Adjudication in favour of a creditor of D., 
and an erroneous selection of the superior would annul the whole 
future transmissions of the security. 

The term " renewal of the investiture," is very vague, and the 
most beneficial construction of the Act would be to hold that the 
registration of an assignation under the New Statute, had the effect 
of entering the assignee as the immediate vassal of the grantor of the 
security, without regard to any intermediate base rights created 
by dispositions and assignations, and infeftments, under the former 
law and practice. 



CHAPTER VI. 

TITLE IN FAVOUR OF HEIR OF HERITABLE CREDITOR. 

Title to By the former law, the heir of an heritable creditor infeffc com- 

pleted his title to his ancestor by a precept of clare constat from the 
debtor in the heritable security, or by a Charter of confirmation and 
Precept of clare constat from the debtor's superior and infeftment on 
the precept. This Statute has substituted two other modes for com- 
pleting the title of an heir of a creditor fully vested in right of an 

By Writ or heritable security constituted by infeftment, viz., Ist. By a writ of 

1^ A * "I T 

strument. ' acknowledgment in his favour by the person duly infeft of whom 
such security is held ; or, 2dly, Without the intervention of the su- 
perior, by a notarial instrument ; particular forms being prescribed 
by the Act, both for the Writ and for the Instrument. §§2 and 4, 
and Schedules Nos. 2 and 3. 

First. — The Writ in favour of Heir. 

Who may 1. Who may grant the Writ. — The Writ can be granted only 

grant Writ, j^^ ^j^^ pcrsou duly infeft in the lands of whom the security is held, 
not by a person who may have acquired a personal right to the 
lands contained in the security, but who is uninfeft. 

Notwithstanding the deed constituting the security may contain 
an obligation to infeft a me vel de me, it would be the grantor of 
the security or his successor, not his superior, who would grant the 
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writ of acknowledgment in favour of the heir of the creditor, if he 
died holding of the dehtor, or de me, 

2. To whom may the Writ he granted, — The Writ may be To whom 
granted in favour either of the heir-at-law or of conquest, of any ™e*Lanted. 
creditor fully vested in right of an heritable security constituted 

by infeftment ; but, as the Schedule containing the form of the Writ 
requires the " relationship " between the heritable creditor and his 
heir to be specified, it may be doubted whether the Writ is compe- 
tent in favour of an heir of provision, qwi such. 

No previous service, either general or special, in favour of the 
heir is requisite. 

The ancestor of the heir in whose favour the Writ is granted 
must be " fully vested." Does this prevent the Writ being grant- 
ed to the heir of an ancestor who is not the creditor originally infeft, 
and who does not hold immediately of the debtor ? 

3. Form of the Writ — The Statute directs the Writ to be in Form of 

. Writ. 

the form, and as nearly as may be in the terms following. § 2. 

" Schedule (No. 2.) 

" Form of Writ of Acknowledgment by a Person infeft of* Zands *The word 
" in favour of the Heir or Disponee t of the Creditor, be ** in." 

" I, A. B. (insert name and designation of granter), hereby ac-" or Dis- 
" knowledge C. D. (insert name and designation of creditor), being ^^^^^ v 
" {specify relationship), and thereby in right of a bond and dispo- delete. 
" sition in security, dated (insert date), for the sum of (^insert sum), 
" granted by (insert name and designation of debtor), in favour of 
" (insert name and designation of creditor), and sasine thereon, 
" registered in the (specify the Register of Sasines in which the 
" sasine is registered), on the (specify date of registration), over 

all and whole (describe the lands). In witness whereof, &c. (here 

insert a testing clause in legal form). 

" E. F., witness. (Signed) " A. B." 

" G. H., witness." 

The words " or disponee " in the title of the Schedule should 
have been delete, there being no power conferred by the Act to 
grant a writ of acknowledgment in favour of a disponee, although 
this was proposed in the original Bill. 
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Does the injunction to " specify relationship " mean that the rela- 
tionship must be deduced as in a Claim for Seryice ; or merely that the 
heir must be stated to be the son, grandson, nephew, cousin-german, 
or the like, of the ancestor ? The former course should be followed 
in practice. 

It is an obvious imperfection in the Schedule of the Writ, that 
it does not require any specification of the mid-couples by which, 
in case of the ancestor not being the original creditor, he has right 
to the security. Such specification, it has been already noticed, is 
required in the case of assignations when not granted by the ori- 
ginal creditor, and is also required in the Schedules to be hereafter 
noticed, being Nos. 3 and 4 of the Act, giving the form of aLn in- 
strument in favour of an heir of a creditor, and the form of a dis- 
charge of a bond and disposition in security. 
So far alter- By the Heritable Securities Act, 1847, § 10, it is provided that 
11 Victoria, where, in writs of acknowledgment, reference is by this Act directed 
cap. 50. ^Q Y)e made to the Instrument of Sasine on any bond and disposi- 
tion in security, it shall be sufficient, in the case of a bond and dis- 
position in security granted under authority of that Act, to make 
reference in the writ of acknowledgment to the date of recording 
such bond and disposition in security itself in the Register of Sa- 
sines, in place of referring to the Instrument of Sasine on the bond, 
as required by the above quoted Schedule. 

4. Registration of Writ, — The heir's title is completed by regis- 
tration of the writ of acknowledgment in the General Register of Sa- 
sines, or in the Particular Register, or Burgh Register of Sasines 
applicable to the lands contained in the security. 

5. Time of Registration of Writ, — The Act does not specify 
any time within which the writ must be registered ; but registration 
appears necessary during the lifetime of the person in whose favour 
it is granted. 

6. Effect of Registration of Writ— On the writ being duly re- 
gistered, the heir in whose favour it has been granted is declared 
by the Statute, § 2, " vested with the full right of the creditor 
" in such security, and shall be held to be entered with the supe- ' 
" rior, in like manner, and to the same eflfect, as the creditor*' (his 
ancestor) " himself;" while, in the case of an assignee, as above 
noticed, the Statute declares that the registration of the conveyance 



Registra- 
tion. 



Time. 



Effect. 
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or notarial instrument in his favour shall be held equivalent to his 
having obtained " a renewal of the investiture in his favour." 

The consequence is by no means certain, when the heir in whose Ambiguity, 
favour the writ is granted is not the heir of the original creditor, 
but of an assignee or successor. 

Suppose A. grants an Heritable Bond to B., containing an obli- 
gation to infeffc a Be vel de ee, with an indefinite precept, on which 
B. is infeft ; that B. grants a disposition and assignation to C, 
containing an obligation to infeft a se vel de se, in common form, 
with an indefinite precept, on which C. is infeft, and that A. grants 
a writ of acknowledgment in favour of D., as heir of C. 1. Does 
this writ when registered, enter D. as the sub- vassal of B., of whom 
his ancestor C. held base? 2. Or is the base right of C. to be 
considered as either confirmed and rendered public, or altogether 
sopite, and D. to be the immediate vassal of A. ? 3. Or is a writ 
of acknowledgment by A. to D. incompetent till A. confirms, by a 
Charter, the base infeftment of C. ? 

Provision is not made for the heir availing himself of the option 
of the a me holding contained in the original Bond, and taking the 
writ of acknowledgment from the debtor's superior, which might 
often be convenient. Indeed, the adoption of that alternative, ap- 
pears a casvs improvisiis, throughout the Act. 

Second. — The Notarial Instrument in favour of Heir, 

1. It is competent to the heir duly served and retoured to any Notarial 
creditor who was duly vested in an heritable security, constituted by Heir, 
by infeftment, to complete his title to such security without the in- 
tervention of the superior, by expeding and recording an instru- 
ment under the hands of a Notary-Public, in the form, and as near- 
ly as may be in the terms, set forth in Schedule (No. 3), annexed 
to the Act. (I 4.) 

It will be specially adverted to, that the ancestor must be " duly 
vested" in the heritable secui'ity before his heir is entitled to ex- 
pedo a Notarial Instrument; and the question again occurs, must 
the ancestor either be infeft and entered with the " person duly in- 
feft of whom the security is held," according to the existing law 
and practice, or must he have completed a title in terms of the 
New Act itself? 
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Notarial The heir expeding the instrument must be duly served and re- 

Instrument x o 

by Heir. toured. 

It appears from the Schedule, that either a General Serrice or a 
Special Service will be sufficient warrant for the Instrument ; but it 
has been doubted whether the words in § 4 of the Act, viz., " heir 
" duly served and retoured," do not mean that if the Ancestor died 
infeft, the heir must have a special Service to warrant his expeding 
a notarial instrument. 

It has been remarked {supra. Chapter VI.), that it may be doubted 
whether a writ of acknowlegment is competent in favour of an 
heir of provision, qua such ; but it appears lawful for an heir of 
provision, duly served and retoured, to expede a Notarial Instrument, 
as the Schedule of such instrument (No. 3) does not require a spe- 
cification of the " relationship" of the heir to his ancestor, but merely 
of the "character" in which the heir was served. 
Form of In- 2. Form of Instrument — The Act prescribes the following Form 

strument. x o 

of Instrument in favour of an Heir. § 4. 



cc 



Schedule (No. 3.) 



*The words " Form of Instrument in favour of an Heir* of a Creditor, — 

** or General 

^^^^iTvf'" " ^® ^^ known that, by bond and disposition in security, dated 
been here " the {insert date), and sasine thereon, registered in the (specific r&- 
" gister of sasines), on the {insert date), granted by A. B. in favour 
" of C. D., the said A. B. bound and obliged himself {insert the per- 
" sonal obligation and disposition of the lands in security, with the 
" description of them contained in the bond), to which bond and dis- 
" position in security, and lands and others therein contained, and 
sasine thereon, E. F. acquired right by (general or special service, 
as the case may be), as {specify character in which heir was served) 
" to the said C. D., dated the {insert date of service) before the {spen 
cify the Court before which the heir has been served), and duly re- 
toured to Chancery {if the party be a disponee, state the date of 
" the disposition in his favour), (a) Whereupon this Instrument is 
taken by the said E. F. in the hands of G. H. {name and desig- 
nation of Notary-Public), in the terms of the Act Victoria 
intituled, * An Act to facilitate the Transmission and 
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Extinction of Heritable Securities for Debt in Scotland.' In wit- ^^^™ ^^ 

Instrument. 

" ness whereof (here insert a testing claxise in legal form). 

" I. K., witness. (Signed) " G. H., 

" L. M., witness. " Notary-Public, 






Note (f). — If the person in whose favour the instrument is taken 

is not the heir or disponee of the original creditor, but of one who 
" has acquired right to the debt, here specify shortly the title or 
" series of titles by which the ancestor of the heir or author of the 
" disponee acquired such right." 

It has been maintained from the terms of the Schedule, that the 
person or persons in whose favour the Instrument is taken, must be 
personally present, or act through a commissioner specially author- 
ised ; but this interpretation seems too stringent, and founded on a 
mistaken analogy betwixt the formality of "taking instruments" under 
the old forms of Sasine and Resignation, and taking an Instrument 
under this Act. 

By the Heritable Securities Act, 1847, § 10, it is provided. So far alter- 
that where, in the Instruments granted under this Act, reference n victoria, 
is thereby directed to be made to the Instrument of Sasine on ^^' ^^' 
any Bond and Disposition in Security, it shall be sufficient, in the 
case of a Bond and Disposition in Security granted under authority 
of that Act, to make reference in the Instrument to the date of re- 
cording such Bond and Disposition in Security itself in the Register 
of Sasines, in place of referring to the Instrument of Sasine on the 
Bond, as required by the above-quoted Schedule. 

The Schedule represents the obligation of the debtor in the he- 
ritable security to be contained in the sasine as well as in the bond, 
which is plainly incorrect, and has therefore not been followed in 
the forms in the Appendix. 

The Schedule, with the relative clause in the Act, leaves it doubt- Must War- 
rants be pro- 
ful whether an extract of the retour of the service of the heir, and duced to 

the other documents referred to in the Instrument, must be produced °**^ 

to the Notary on occasion of Instruments being taken in his hands ; 

and reference is made to the foregoing observations in treating of 

the Notarial Instrument in favour of an Assignee, {supra. Chap. V.) 

3. Registration of Notarial Instrument — The Instrument must Registra- 
tion. 
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Time. 



Effect. 



be registered in the General Register of Sasines, or in the Particu- 
lar Register or Burgh Register of Sasines, applicable to the lands 
contained in the security. 

4. Time of Registration, — The Act does not specify any time 
within which the Notarial Instrument must be recorded, but regis- 
tration appears necessary during the lifetime of the party in whose 
farour it is expede. 

5. Effect of Registration, — The Registration of the Notarial In- 
strument in favour of the heir, is declared to have the same eflfect as 
the Registration of a Writ of Acknowledgment in his favour ; and 
reference is made to the foregoing observations under that head, {su- 
pra, page 10). 



CHAPTER VII. 



TITLE OF GENERAL DISPONEE OF HERITABLE CREDITOR. 



Title of 
General 
Disponee. 



tJnder for- 
mer law. 



The term General Disponee is usually applied to the person in 
whose favour the universitas of a man's estate is destined by his 
settlement ; and it is to be supposed that such is the meaning 
attached to the term in the present Act, although, from the omis- 
sion of the additional words mortis causa, which were in the ori- 
ginal Bill, the point is unfortunately left doubtful ; and it may be 
argued, that General Disponees inter vivos, as well as mortis causa, 
are entitled to expede Notarial Instruments in their favour, under 
Clause 4 of the Act. The observations now to be offered will be on 
the assumption that it is only a General Disponee mortis causa, for 
the completion of whose title to the heritable securities vested in his 
author, provision was intended to be made. 

The method under the former law, by which a General Disponee 
or Trustees under a General Trust-Disposition and Settlement could 
make up a title to an heritable security, in which their author died 
infeft, but which was not specially described in the general deed exe- 
cuted by him, was equally tedious and expensive. The General Dis- 
ponee had, in the first place, to execute a general charge against the 
Heir-at-Law of the disponer. Upon expiration of the days of charge, 
and likewise of the annus dfeZi&erawc??, the General Disponee fell to exe- 
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cute a summons of constitution at his instance against the Heir-at- 
Law, and having obtained and extracted decreet therein, the next step 
was the execution of a Special Charge against the Heir-at-Law. On 
expiration of the induciae of that Charge, an Action of Adjudication 
in implement had to be brought by the General Disponee against the 
Heir-at-Law, and the decreet obtained therein was the warrant for 
the superior in the heritable security granting the General Disponee 
a Charter of Adjudication ; and his title had finally to be completed 
by infeftment, before he could either convey or discharge the herit- 
able debt. 

To obviate the complaints so justly made against such an operose Now by 
mode of completing the title of a General Disponee, the present legis- strument. °" 
lative measure for facilitating the transmission of heritable securities to 
General Disponees was introduced; and the Statute enacts, that it shall 
be competent to the General Disponee of any creditor, who was duly 
vested in an heritable security constituted by infeftment, to complete 
his title to such security, without the intervention of the superior, 
by expeding and recording an instrument under the hands of a No- 
tary-Public, in the form, and, as nearly as may be, in the terms set 
forth in the Schedule No. 3, thereto annexed, § 4. 

1. Form of Instrument, — The Act (§ 4) prescribes the form con- Form of in- 
tained in Schedule No. 3, as that of the Notarial Instrument in fa- 
vour of a General Disponee, although its applicability to him is not 

stated in the title of the Schedule. The Schedule has been already 
quoted, supra Chapter VI., to which, with the observations thereon, 
reference is made. It may farther be noticed, that the only allusion 
made in the Schedule to the case of a General Disponee, is paren- 
thetically, " (if the party be a disponee, state the date of the dispo- 
sition in his favour)." This is manifestly a very imperfect direction, 
other particulars besides the mere date of the disposition being in- 
dispensable. See Form in Appendix. 

2. Registration of Instrument, Registra- 

tion. 

3. Tims of Registration, 1^.^^^^ 

4. Effect of Registration, Effect. 
Reference is made to the observations on these points, supra, 

Chapter VI., in relation to the Notarial Instrument in favour of an 
Heir, as being likewise applicable to the Notarial Instrument in fa- 
vour of a General Disponee. 
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CHAPTER VIII. 



ADJUDGERS OF IIEJIITABLE SECURITIES. 

Adjudica- 1. A Considerable improvement in regard to the mode for Ad- 

tions of 

Heritable 

Securities. 



Heritable j^dgers of Heritable Securities completing their title, has been intro- 



duced by this Statute, which enacts (§ 3), " That where an adjudica- 

" tion of any heritable security vested as aforesaid, has been brought 

" against the creditor in such security, or against the heir of such 

" creditor, it shall be competent for the adjudger to complete his title 

Decree to be « thereto, by recording in the General, or Particular, or Burgh Re- 
recorded in , 
Register of " gisters of Sasines, respectively as aforesaid, the abbreviate of the 

ines. « adjudication ; which registration shall have the same eflfect as if the 

" adjudger had been entered and infefb on a charter of adjudication." 

It appears uncertain whether the statute applies to adjudications 

in implement, as well as to adjudications for payment, or in security 

of debt. 

State of the The state of the title of the creditor, or of the heir of the creditor, 

title of the 

Party in the heritable security, against whom the adjudication is led, requires 

^^m Adiu- P^-riiicular attention. The words " vested as aforesaid," which occur 

cation led, in the clause, seemingly import — 1«^, That the heritable security ad- 
material. . 

judged must be one constituted by infeftment, or a Bond and Dispo- 
sition in security, registered in the Register of Sasines in terms of 
the Heritable Securities Act, 1847; and, 2dly^ That the party against 
whom the adjudication is led must be fully vested in right of the se- 
curity by infeftment and entry with the superior, or by a complete 
title, in terms of this Act. This construction is corroborated, by 
the effect of registration in the Register of Sasines of the Abbre- 
viate of Adjudication being declared the same, " as if the adjudger 
** had been entered and infeft on a charter of adjudication," such char- 
ter being inoperative, unless the person against whom the adjudication 
was led was the vassal of the superior granting the charter. 

When the person against whom the adjudication is led has only a 
personal right to the heritable security adjudged from him, this sta- 
tute makes no change on the former law. For example, where A. 
has right to a completed heritable security by disposition and assig- 
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nation in his favour, without infeftment, a decreet of adjudication at 
the instance of B., of A.'s personal right eflfectually attaches it, and 
enables the adjudger to complete his own title by infeftment pro- 
ceeding on the open precept in the disposition and assignation in 
favour of A., and the decreet of adjudication against him at the in- 
stance of B. Pearce, June 22, 1791 ; Diet. 244. 

2. Registration. — No time is specified in the Act within which Registration 
the registration of the abbreviate of adjudication in the Register of ^djudr^^ 
Sasines must take place, but as an Adjudger cannot be infeft on a **°'*- 
charter of adjudication in his favour, except during his lifetime, it may 
probably be necessary to record the abbreviate in the Register of Sa- 
sines during the Adjudger's lifetime. 

It is left doubtful whether the abbreviate must still be recorded 
in the Register of Abbreviates of Adjudication, as well as in the Regis- 
ter of Sasines, to enable the Creditor to compete with prior Adjudgers. 
As the Act (§ 3), declares that the Registration of the Abbreviate 
in the Register of Sasines " shall have the same effect as if the Ad- 
" judger had been entered and infeft on a Charter of Adjudication ;" 
and as it has been held (Erskine II., xii., 26 ; Bell's Com. I., 746) 
that where sasine is taken and duly recorded, the omission to record 
the Adjudication is of no consequence in a question with Creditors 
posterior to the sasine, it rather appears that registration of an ab- 
breviate of an adjudication of an Heritable Security for Debt in the 
Register of Adjudications is superfluous, provided the abbreviate of 
the adjudication be duly recorded in the Register of Sasines. 

The enactment of the 3d Clause of the Statute probably implies an 
injunction on the keepers of the registers of sasines to record abbre- 
viates of adjudication, but such abbreviates are not enumerated in the 
5th Clause of the Statute, prescribing the mode of registration of all 
the other writs and instruments the registration of which is required 
by the Act. 



CHAPTER IX. 



DISCHARGES OF SECURITIES. 



This Statute has considerably abridged and simplified the deed Discharges, 
necessary for discharging and renouncing an heritable security, and 
enacts (Clause 8), " That any bond and disposition in security, com- 

B 



Form of Dis- 
cbarge. 
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" pleted by infeftment or other heritable security, may be effectually 
" renounced and discharged, in whole or in part, by a Discharge in 
" the form, or as nearly as may be in the terms, set forth in the Sche- 
" dule (No. 4.) hereto annexed, and by the Registration of such Dis- 
" charge in the General Register of Sasines, or the Particular or 
" Burgh Register of Sasines as aforesaid." 
The Schedule is as follows : — 

" Form of Discharge of Bond and Disposition in Security. 

'* I, A. B., in consideration of the sum of {specify sum) now paid 
" to me by C. D., do hereby Discharge a Bond and Disposition, dated 
• The words « (insert date), in security* for the sum of (insert sum) granted by 

" in Securi- ^, \ . /, /»/•/• 

ty," should " (insert name and designation of debtor), in fayour of (specify name 
fdiow th^ ^ " ^'^ designation of grantee), and of all interest due thereon ; (&)t 
word " Dis- « and I declare to be redeemed and disburdened thereof, and of the 

position." 

t The refer- " lufcftment following thercou, all and whole (describe the lands), all 
ence should <« as Specified and described in the said Bond and Disposition in Se- 

not be here, ^ 

but immedi- " curity, and Instrument of Sasino thereon, as the same is registered 
the TesUng " ^^ ^^® i^^V^^^fV ^^ Register of Sasines in which the sasine is regis- 
Clause. « tered), on the (specify date of registration). In witness whereof, 
" &c. (here insert a testing clause in legal form), 

" E. F., witness. (Signed) « A. B. 

" G. H., witness. 

" Note (^). — If the granter of the Discharge is not the original 
" creditor, but one who has acquired right to the debt, specify shortly, 
" immediately before the testing clause of the writing, the title, or 
" series of titles, by which the granter acquired such right." 
So far alter- By the Heritable Securities Act, 1847 (§ 10), it is provided, that 
11 Victoria, where, in Discharges, reference is by this Act directed to be made to 
cap. 50. ^Yie Instrument of Sasine on any Bond and Disposition in Security, 
it shall be sufficient, in the case of a Bond and Disposition in Secu- 
rity granted under authority of that Act, to make reference in the 
Discharge to the date of recording such Bond and Disposition in 
Security itself in the Register of Sasines, in place of referring to the 
Instrument of Sasine on the Bond, as required by the above quoted 
Schedule. 

The title of the granter of the Discharge must be complete, either 
according to this Statute, or the forms formerly in use. 
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CHAPTEfe X. 

MODE OF REGISTRATION OF WklTS AND INSTRUMENTS 

INTRODUCED BY THE ACT. 

The Statute enacts (§ 5), " That assignations and conveyances of ^o^® of Re- 

• w gistration of 

*•' heritable securities, writs of acknowledgment in favour of heirs. Writs and 
" or instruments taken in favour of heirs or disponees, or discharges °"*"^®^*^- 
" of heritable securities, presented for registration in pursuance of 
" this Act, shall be forthwith shortly registered in the Minute-Books 

of the Register of Sasines, in common form, and shall, with all due 

dispatch, be fully registered in the registier books, and thereafter 
" redelivered to the parties, with certificates of due registration there- 

on, which shall be probative of such registration, such certificates 

specifying the date of presentation, and the book and folio in which 
" the engrossment has been made, and being subscribed by the keeper 
" of the register ; and the date of entry in the minute-book shall be 
" held to be the date of registration ; and extracts of writings, re- 
'' gistered in pursuance of this Act, shall make faith in all cases, in 
" like manner as the writings registered, except where the writings 
" sd registered are offered to be improven." 

No provision is made for the mode of Registration of Abbreviates 
of Adjudication. 

The Statute further enacts (§ 6), that " Assignations or convey- Time. 
" ances of heritable securities, constituted as aforesaid, may be re- 
" gistered at any time ; and all such writings shall, in competition, Orderof pre- 
" be preferable according to the date of the registration thereof." 

As already noticed, it is not specified whether writs of acknow- 
ledgment in favour of heirs, instruments taken in favour of heirs or 
disponees, abbreviates of decreets of adjudication, or discharges of 
heritable securities, may be registered at any time ; and the Act does Ambiguity. 
not declare that these writs and instruments shall, as well as assig- 
nations or conveyances of heritable securities, be preferable in com- 
petition, according to the date of the registration thereof. 
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CHAPTER XL 



QUESTIONS UNDER BANKRUPT ACTS. 



Qaestions The Statute (§ 7) enacts, that, in all questions under the Act 

ropTActs? " 1696, cap. 5, the 54th Geo. III., cap. 137, and the Act 2d and 3d 
Vict., cap. 41, " the date of the registration of all assignations, con- 
^' yeyances, writs of acknowledgment, instruments, discharges, or 
'* other deeds, granted or taken in pursuance of this Act, shall be 
" held to be the date of such assignations, conveyances, writs of ac- 
'* knowledgment, instruments, discharges, and deeds respectively, 
"with out prejudice to their validity or invalidity in other respects.'* 



CHAPTER XII. 



FEES. 



Pees. The fees of the existing Town-Clerks in Royal Burghs, and of 

other keepers of Registers of Sasines, are regulated by the New 
Statute (§ 10), and power is reserved to the Court of Session to pass 
Acts of Sederunt for regulating the registers and the fees to be paid 
to the several keepers. § 11. 



CHAPTER XIII. 



INTERPRETATION OF WORDS. 



Words. The construction and meaning of the words in the Act are regu- 

lated by a special clause (§ 12), which requires particular attention. 



ANALYSIS 



OF 



INFEFTMENT ACT, 



CHAPTER I. 



PRELIMINARY. 



This Act applies to Infeftments of all heritable rights, whether ab- General 
solute or in security, redeemable or irredeemable; but not to Instru- 
ments of Sasine, and Instruments of Cognition and Sasine, of sub- 
jects held burgage, except to the extent mentioned infra^ Chap. VII. 
These, however, have been since regulated by the Burgage Tenure 
Act^ 10th and 11th Vict., cap. 49, § 5, to which reference is 
made. 

The principal changes in the law introduced by the New Statute 
are, — Is/, The abolition of the ancient ceremony of giving sasine by 
delivery of symbols on the ground of the lands disponed ; 2d^ A 
brief form of a Precept of Sasine adapted to that change ; and, 3c?, 
The substitution of a testing clause for the notarial doquet formerly 
appended to Instruments of Sasine. 

The Invocation and Specification of the date of the year of our 
Lord, and of the Sovereign's reign, and of the hour of the day when 
Infeffcment was given, are likewise omitted in the new form of In- 
strument, and some minor alterations made. 

Sasines propriis manibua appear now incompetent. 
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CHAPTER 11. 

PRECEPT OF SASINE. 

Precept of The form of Precept prescribed by the Act (Schedule A), is in 

^^*- these terms :- 

Form of " MoreoYcr, I desire any Notary-Public to whom these presents may 

*^^ ' " be presented, to give to the said A. B., or his foresaids, Sasine [or 
" Liferent Sasine, or Sasine in Liferent and Fee, respectively, as the 
" case may he] of the lands and others above disponed, [if the deed he 
" granted under the burden of a real lien, or servitude, or any other 
" incumbrance, condition, or qualijication of the right, or under re- 
" demption, then there will be added here, ' but always under the bur- 
" ' den of the real lien, &c. (as the case mxiy be) before specified']. In 
** witness whereof, &c. [here insert a testing clause in legal form].^^ 
It is not made imperative to use this form of Precept, and the old 
one is still competent. § 5. 

CHAPTER IIL 

NEW MODE OF GIVING SASINE. 

New mode It is uot necessary to proceed to the lands in which Sasine is to 
i^ufeftment ^® gi^^^j ^^ ^^ perform any act of infeftment thereon ; but sasine is 
effectually given therein, and infeftment obtained, by producing to a 
Notary-Public the warrants of Sasine and relative writs, as formerly 
in use to be produced at taking Infeftment, and by expeding and re- 
cording in the General Register of Sasines, or the Particular Regis- 
ter of Sasines applicable to the lands contained in the Warrant of 
Infeftment, an Instrument of Sasine, setting forth that sasine had 
been given in the said lands, and subscribed by the Notary-Public 
and witnesses, according to the form, and as nearly as may be in 
the terms, of Schedule (B), annexed to the Act ; and such form of 
infeftment is declared effectual, whether the lands lie contiguous or 
discontiguous, or are held by the same or different titles, or of 
one or more superiors ; or whether the deed entitling the party to 
obtain infeftment be dated prior or subsequent to the present Act ; 
or whether the Precept of Sasine therein be in the form formerly in 
use, or in the form authorised by the present Act. 
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CHAPTER IV. 



FORM OF INSTRUMENT OF SASINE. 






The following form is prescribed by Schedule (B) annexed to the Form of in- 

4 , strument of 

-^Ct :— Sasine. 

" At there was, by or on behalf of A. B. of 

*' Z., Esquire, presented to me, Notary-Public subscribing, a Disposi- 
" tion [or other deed, or an extract of a deed (as the case may be)], 
" granted by C. D. of Y., Esquire, and bearing date as in the Precept of 
" Sasine hereinafter inserted [here describe also any connecting deed 
" or writ, or extract thereof, in virtue of which tlie sasine is to be 
given to A. B.], by which Disposition the said C. D. sold, alienated, 
and disponed to the said A. B. [or to E. F. {as the case may be)], 
" and his heirs and assignees [here insert the destination, if any], 
** heritably and irredeemably [or redeemably, or in liferent, orother- 
" ^ui8e (as the case may be)], all and whole [here insert the descrip- 
" tion of the subjects conveyed ; and if the Disposition by C. D. wa^ 
" not to A. B. himself, but is vested in him, as assignee, heir, or ad- 
" judger, or otherwise, in whole or in part, state the successive trans- 
" ferences, and the way in which he has right thereto], which Dis- 
" position contains an obligation to infeft [here state whether a se 
" or de se, or both or either (as the case may be)] and a Precept of 
" Sasine in the following terms [here insert the Precept, which mm) 
" be either according to the form at present in use, or according to 
" the abbreviated form in Schedule (A.)], in yirtue of which Precept 
" I hereby give Sasine [or Liferent Sasine, or Sasine in Liferent and 
" Fee, respectively] to the said A. B. of the lands and others above 
" described. [If the Precept of Sasine contains a reference to a 
real burthen, or to any conditions or qualifications of the right, 
or to a power of redemption, then add, ' but always under the 
" burden of the real right, &c. before specified. 

" In witness whereof I have subscribed these presents, written on 
*' this and the preceding pages by G. H., my clerk, before these wit- 
" nesses, the said G. H. and J. K., Accountant in Edinburgh. 
" G. H., witness. (Signed) " L. M., 

" J. K., witness. " Notary-Public:' 
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With the aid of this Schedule, and the special examples contained 
in the Appendix, the practitioner will be at no loss to adapt the 
New Instrument of Sasine to all the variety of cases that may arise. 
Place of ^ difficulty, however, may be felt in filling up the blank left in 

infeftment. the Schedule for the place Avhere the Warrants of Infeftment were 
produced to the Notary. A specification of the place of production 
seems immaterial for any purpose of utility, particularly if the date 
of the production is not also required, and may give rise to hesita- 
tion. For instance, suppose the Deed containing the Precept of Sa- 
sine is delivered to a Notary-Public when from home in the country, 
and his Instrument of Sasine is not written and signed till his return 
to Edinburgh, or other place of residence, is the place in the coun- 
try where the deed was delivered to him to be stated in the Instru- 
ment ? or, suppose the Notary gets the Deed containing the Precept 
of Sasine at one place, and the mid-couples by which his employer 
has right to the precept at another place, are both to be specified in 
the Instrument ? Upon the whole, the place of subscribing the In- 
strument may perhaps be always unobjectionably inserted, on the prin- 
ciple of holding the Warrants of Infeftment to be there reproduced 
to the Notary. 
Date of The statement, too, in the Schedule, that the Disposition bears 

Dcfid 

date " as in the Precept of Sasine hereinafter inserted," is rather 
puzzling, as every conveyancer knows that a Precept of Sasine has no 
date, any more than the Dispositive clause, or Procuratory of Re- 
isignation, and that the date of a disposition is contained in the test- 
ing clause alone. To meet this difficulty, it is strongly recommended 
to follow the former practice of inserting in the Instrument of Sasine 
the testing clause of the deed, as well as the Precept of Sasine. 
Testing The form of the testing clause of the New Instrument of Sasine, 

Clause of ^^j^j^ which the Schedule concludes, does not contain any specifica- 

Instrument. •' ^ 

tion either of the place or date of subscription of the Instrument ; 
and, indeed, such was not formerly a statutory requisite to the test- 
ing of deeds. 
Witnesses. But the qucstiou arises. Are the subscribing witnesses to the New 
Instrument of Sasine — witnesses only of the signature of the No- 
tary, or also, as was the case in Instruments of Sasine heretofore in 
use, witnesses to the fact set forth in the Instrument? If so, the 
witnesses should read, or have read to them the Warrants of In- 
feftment, and see them produced to the Notary. 
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As the witnesses to the new form of instrument appear to be witnesses, 
witnesses to the Notary's subscription only, it does not appear 
necessary, although some think it advisable, that the witnesses 
should subscribe each page of the Instrument according to the for- 
mer practice. 

The number of pages on which the Instrument is written, should Number of 
be mentioned in the testing clause, although from a misprint of the ^*S®^- 
Schedule, that is not indicated, there being no blank either before or 
after the word " preceding," as was left in the Bill. 

It has been suggested that the Schedule annexed to the Act was Must the 
intended to indicate a direction to specify whether the Warrant was distinguish 
produced by the party himself, or by some one on his behalf, and ^et^er 
that the words " or on behalf of" should have been printed paren- produced by 
thetically. None of the authorised editions of the Public General ^om/*one on 
Statutes, however, are printed otherwise than in the Schedule above ^^^ behalf? 
quoted, and it does not appear to require the distinction proposed. 



CHAPTEE V. 

REGISTRATION OF INSTRUMENT OF SASINE. 

Instruments of Sasine in the new form must be presented for Re- Registra- 
gistration in the same Registers, entered by the keepers in the Mi- instrument. 
nute-Books, engrossed ad hngum in the principal Record-Book, and 
returned to the in-givers, with certificates of registration thereon, in 
the manner heretofore in use (§ 2). But there is this material alter- 
ation, introduced by this statute (§ 3), viz. — That from and after the 
1st October 1845, every Instrument of Sasine may be competently 
and eflfectually recorded at any time during the life of the party in 
whose favour such instrument has been expede ; but the date of pre- 
sentment and entry set forth on any such instrument by the keeper 
of the Record, shall be taken to be the date of the Instrument of Sa- 
sine and Infeftment. 

In case of any error or defect in any such Instrument of Sasine, New instru- 
or in the recording thereof, it shall be competent, of new, to make J^g^stered. 
and record an Instrument of Sasine, which shall have effect from the 
date of the recording thereof, as if no previous instrument or in- 
struments had been made or recorded. § 4. 
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CHAPTER VI. 



INFEFTMENTS ON PRECEPTS FROM CHANCERY. 



infeftment This Statute provides for the issuing of Precepts in favour of the 
from Chan- hoirs of Oown vassals, being from and after the 1st October 1845, 
^^^' addressed to any Notary-Public, and not, as heretofore, to the She- 

riff of the county in which the lands lay, which conferred on Sheriff- 
Clerks the exclusive right of passing Infeftments on such Crown Pre- 
cepts. This Act further provides that the Infeftment must be passed 
and recorded before the first term of Whitsunday or Martinmas pos- 
terior to the date of the Precept, and that the retour duties and 
casualties due to the Crown must be paid to the proper officer in 
Chancery issuing the Precept, who is appointed to account to the 
Exchequer for the same, in like manner as the Sheriffs were wont to 
do ; and that the same officer shall also receive at the same time cer- 
tain fees, to be fixed by Act of Sederunt, on behalf of the then exist- 
ing Sheriffs, Sheriffs-Substitute, and Sheriff-Clerks. § 6. 
Superseded All thcso provisions, howevcr, except the appointment to take 
Charters'* infeftment on Crown Precepts before the first term of Whitsunday 
Act. Qj. Martinmas posterior to the date of the Precept, appear to be su- 

perseded by the Crown Charters Act, 10th and 11 th Vict., cap. 
51, §§ 18, 19, and Schedule B. 



CHAPTER VII. 



BURGAGE SUBJECTS. 



Burgage The Statute enacts, that the forms and modes of Registration of 

subiects 

Instruments of Sasine, and Instruments of Cognition and Sasine of 
subjects held burgage, or by any similar mode of tenure known and 
effectual in law, shall continue the same as at present, excepting only 
that the same shall be valid and effectual, if attested by the Town- 
Clerk as a Notary, without the addition of his doquet, and by the 
witnesses, and that the delivery of symbols may lawfully be given, 
either on the ground of the subjects, as heretofore, or within the 
Council-Chamber of the burgh, by delivery of a pen. (§ 7). 
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The words " similar mode of tenure," refer to the peculiar privi- 
leges of Hawick, Musselburgh, &c., though not Royal Burghs. 

The mode of giving infeftment, and the form of Instruments of ^®w ™ode 

. . oflnfeft- 

Sasine in burgage subjects, have since been regulated by the Bur- ment pre- 
gage Tenure Act, 10th and 11th Vict., cap. 49, § 5. Burgage^Te- 

nure Act. 



CHAPTER VIII. 

INSTRUMENTS OF RESIGNATION AD REMANENTIAM A,^T> IN FAVOREM, 

CHARTERS OF JIESIGNATION. 

The Statute enacts, that Instruments of Resignation ad rerrui- instruments 
nentiam shall be written in the same form as formerly, but it shall ^iou^ad re- 
he unnecessaryfor the Notary-Public to adhibit his long doquet to manmtiam. 
such instruments ; and further, that all Resignations ad remanen- 
tiam may be accepted by the superior himself, or, on his behalf, by 
his Jknown agent for the time, or by any person having a formal com- 
mission for that purpose. § 8. 

The provision contained in the Act 1669, c^. 3, for the regis- Time of Re- 
tration of Instruments of Resignation ad remanentiam within sixty g*^*'**^^^'*- 
days, remains unaltered. 

Instruments of Resignation in favorem^ as separate Instruments, instruments 
intended merely to connect the procuratory with the Charter of Re- tion in/avo- 
signation, are abolished ; Provided always, that the deduction of titles '■^"*' 
required by the Act of the Parliament of Scotland, made in the year 
1693, intituled, " Act anent Procuratories of Resignation and Pre- 
" cepts of Seisin," to be made in such instruments, shall, from and 
after the date of this act, be made in the charter of resignation (§ 9). Charters of 
For forms of Charters of Resignation see Appendix. 



CHAPTER IX. 



INTERPRETATION OF WORDS. 



The construction and meaning of the words in the Act are regu- Words, 
lated by a special clause (§ 10), which requires particular attention. 



ANALYSIS 



OP 



SERVICE OF HEIRS ACT. 



CHAPTER I. 



PRELIMINARY. 



The general objects of the present Statute are the following : — 
Oeneralob- !• ^o abolish the ancient practice of issuing Brieves from Chan- 
jects. QQj,j jpjjj. ^}jg Service of Heirs, and the procedure that has been con- 

sequent thereon before the Court of Session, Sheriflfs, and Magis- 
trates of Burghs, including the trial of the inquiries or heads of the 
Brieve by a Jury. 

2. The appointment of a new Judge to be called the Sheriff of 
Chancery, with an exclusive primary Jurisdiction in all Applications 
for the General Service of Heirs where the ancestor had no domicile 
within Scotland at the time of his death, and in all applications for 
Special Service where the lands are situated in different Counties in 
Scotland; and, in the option of the Petitioner, with a cumulative 
primary jurisdiction with Sheriffs of Counties in other cases. 

3. To authorise the Sheriff of the County within which the de- 
ceased had his ordinary or principal domicile at the time of his death, 
or the Sheriff of Chancery, to judge in Applications for a General 
Service to him. 

4. To authorise the Sheriff of the County within whose jurisdic- 
tion the lands or other heritages are situated, or the Sheriff of Chan- 
cery, to determine Claims for the Special Service of an Heir in such 
lands. 

5. To simplify the Forms by which claims of Service may be made 
and disposed of, and brought under review of the Supreme Court. 
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6, To allow Infeftment to be taken on Decrees of Special Service <>enerai ob- 

^ jects. 

in favour of Heirs, 

7. To establish a mode for Persons serving themselves Heirs in 
General or Special, without incurring more than a limited represen- 
tation to their Ancestors, without complying with the cumbrous pro- 
visions of the Act 1695, cap. 24, allowing Services cum benefido 
inventarii. 

Heirs may still be entered by Precept of Clare constat, or by Ser- 
vice More hurgi, § 26. 



CHAPTER 11. 

FORM AND CONTENTS OF THE PETITION FOR SERVICE. 

The Petition, which must be subscribed by the Petitioner, or by Form of 
a Mandatory specially authorised for the purpose, must be in the 
form, or as nearly so as the case will admit, of one or other of the 
Schedules A. and B. annexed to the Act. 

In case of a Claim for a General Service as Heir of Line, the Pe- General 

CI * 

tition simply sets forth the death of the Ancestor, and the date at or ^^^^^* 
about which the same occurred, the place where he had then his princi- 
pal or ordinary domicile, and the relationship of the Petitioner, con- 
cluding with a Prayer to serve him Heir in general to his Ancestor. 

Where the party claims to be served as Heir of Provision, the 
Petition will be varied accordingly, and the Deed of Provision dis- 
tinctly specified. 

The Petition for a Special Service must not only specify the death special 
of the ancestor, and when the same took place, but describe the lands ^®^^^*^®' 
with reference to which the Service is sought, and specify the War- 
rant and Instrument of Sasine, whereby the ancestor was last vest 
and seised in the lands. The relationship or character in which the 
Petitioner claims to be served has also to be represented, and in the 
case of an Heir of Taillie or Provision, the Deed of Entail or of Pro- 
vision distinctly specified. § 4. 

In all cases of Special Service, where the lands are held under a ^yrhere 
Deed of Entail, it is lawful and competent to omit the full insertion i^ands held 
of the Conditions and Provisions of the Deed of Entail in the Peti- tail. 
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tion of Serrice and Decree tha-eon, and in the Precepts, Sasines, or 
other loBtmments necessary to complete the Investitore of the heir, 
provided such conditions and provisions be therran specially and di- 
rectiy referred to as set forth at full loigth in the recorded Instm- 
ment of Sasine in faroor of the deceased p^'son serred to, or as set 
forth at full length in the Deed of Entail itself, if the same shaD hare 
been recorded in the Register of Taillies, or as set forth at fall length 
in any recorded Instmment of Sasine forming a part of the Title- 
Deeds of the Lands held under such Deed of Entail. Such refer- 
ence must be made in the form, or as nearly as may be in the form, 
shewn in Schedule B. annexed to the Act. § 5. 
MThere In like manner, in all cases of Special Service, where the lands 

under real ^^^ h^l^ Under any real burdens or conditions or limitations ap- 
Burdens. pointed to be fully inserted in the Investitures of such lands, it is 
declared lawful and competent in the Petition of Service, and in 
the Decree of Service, and in the Precepts, Sasines, or other Instm- 
ments necessary to complete the Investiture which may follow on 
such Decree, to omit the full insertion of such real burdens or con- 
ditions or limitations, provided they shall be therein specially and 
directly referred to as set forth at full length in the recorded In- 
strument of Sasine in favour of the deceased person served to, or 
as set forth at full length in the recorded Instrument of Sasine, or 
of Resignation ad remanentiam of the lands in which the same were 
first inserted, or in any other intermediate recorded Instrument of 
Sasine. Such reference must be made in the form, or as nearly 
as may be in the form, shewn in Schedule B. annexed to the Act. 

General Ser- It is Competent for the Petitioner in any application for Special 
combing Service, as heir of line or heir male, to pray for General Service in 
"^^Se^' *^® same character, and Decree may be pronounced accordingly. 
No farther notice or publication of the Petition for Service is in 
such case necessary than is required for the Petition of Special Ser- 
vice. § 24. 
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CHAPTER III. 



PUBLICATION OF PETITION FOR SERVICE. 



The Petition, whether presented to the Sheriff of Chancery, or to Publication 
to the Sheriff of a Connty, must he puhlished edictally at the office ^^ ^®***»on. 
of the Keeper of Edictal Citations in the General Register Office, 
in the same mode and form as in Edictal Citations; and in the 
case of a General Service, in the Connty of the Domicile of the de- 
ceased person ; and in the case of a Special Service in the Connty 
or Counties where the lands are situated, by affixing on the doors of 
the Court House, or in some conspicuous place of the Court, or of 
the Office of the Sheriff-Clerk, as the Sheriff may direct, a short 
Abstract of the Petition. § 7. 

The form of such Abstract, and the mode or form of the official Form, 
notice of such publications, is fixed by Act of Sederunt, 14th July 
1847, " To regulate Publication in Services," &c., which will be 
found in the Appendix. 

Where the deceased died abroad, and a General Service only is Where 
claimed, an Edictal Publication alone appears necessary. died^road 



CHAPTER IV. 

PROCEDURE IN APPLICATION FOR SERVICE. 

Where the deceased died abroad, or where publication is made in How long 
Orkney or Shetland, no evidence in support of the Petition can be ^^^g^*^^ 
led, nor Decree pronounced either by the Sheriff of Chancery or the published 

before 

Sheriff of a County, till after the lapse of thirty days from the date sheriff pro- 
of the only or latest publication. In other cases the evidence may ^^^^' 
be led on the expiration of fifteen days from the date of such publi- 
cation. 

The Sheriff to whom the Petition for Service is presented, may 
thereafter; by himself, or by the Provost or any of the bailies of any 
City or Royal Burgh (whom the Statute authorises to act as Com- 
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Proof to be missioner of such Sheriff without special appointment), or by any 

led by 

Sheriff him- Commissioner whom such Sheriff may appoint, proceed to receire all 
missioner™' ^^^^ evidence, documentary and parole., as according to the law and 
practice heretofore existing might competently be laid before the 
Jury summoned under the Brieve of Inquest. 
Paroieproof, ^^j parole evidence so received must be taken down in writing, 
taken. according to the existing practice in the Sheriff-Courts of Scotland, 

and a full and complete inventory of the documents produced must 
be made out and certified by the Sheriff or his Commissioner. 
b"*^^*-ff ^" considering the evidence the Sheriff will, without the aid of 
a Jury, pronounce judgment, serring the Petitioner in terms of the 
Petition, in whole or in part, or refusing to serve the Petitioner, and 
dismissing the Petition, in whole or in part. § 10. 
Transmis- After Decree of Service has been pronounced, the Sheriff-Clerk 

sion of Pro- 
ceedings by must, on application of the party served, transmit to the oflSce of 

Chancery. Director of Chancery, the Petition and other parts or steps of pro- 
cess, excepting any original documents or extracts of recorded writs 
produced, which, after judgment, fall to be returned on demand to 
the party producing the same. 

Decree to be On the proceedings being so transmitted to Chancery, the Decree 

recorded by , 

Director of of Service must be recorded by the Director of Chancery or his De- 
^cerj, pii|;g^ jjj ^Yie manner and form to be directed or approved of from 
time to time by the Lord Clerk-Register. 
Extract of On Decree of Service being so recorded, the Director of Chancery, 
traMmitted^ or his Depute, must prepare an authenticated Extract thereof, and 
to Sheriff, transmit the same without delay, and without charge or expense 
against the party, in respect of the transmission and retransmission, 
to the Sheriff-Clerk of the County, to be by him delivered to the 
party or his agent in the Sheriff-Court. No prorision is made for 
the retransmission by the Director of Chancery to the Sheriff of Chan- 
cery. 
Proceedings The proceedings and judgment in the Service are directed to be at 
P* ^^ ' all times, both prior and subsequent to the transmission, open and 
patent to inspection in the office of the Sheriff-Clerk and of the Di- 
rector of Chancery respectively, and certified copies must be given 
to any party demanding the same. § 12. 
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CHAPTER V. 



EFFECT OF PRESENTING PETITION, JUDGMENT, AND EXTRACT. 

The Statute enacts (§ 9,) That a Petition of Service presented to Petitio\ 

\^ ^/ ^ when puD- 

the Sheriff of Cliancery, or to the Sheriff of the County, shall, " after lished, to be 
" expiration of the period hereinafter mentioned," be equivalent to, to Brieve 
and have the full legal effect of, a Brieve of Service duly executed, ^^^ Claim, 
and of a Claim duly presented to the Inquest, according to the law 
and practice heretofore existing. The period referred to is supposed 
to be the date at which the Sheriff, to whom the Petition is pre- 
sented, may lead evidence and give judgment, as explained in the 
preceding Chapter. 

Every Petition of Service, without further publication than has ^f"^J*^ ^^"^ ^ 
been already mentioned (Chapter III.), and as may be directed by Reduction. 
Act of Sederunt, is held as duly published to all parties interested ; 
and the Decree to follow upon such Petition is declared not to be 
questionable or reducible, upon the ground of omission or inaccu- 
racy in the observance by any officer or official person of any of 
the forms or proceedings prescribed by the Statute, or which shall 
be prescribed by the Act of Sederunt. § 9. 

The judgment on the Petition of Service is declared equivalent to Decree of 

. Service equi- 

the verdict of the Jury under the Brieve of Inquest, according to the vaienttover- 

law and practice heretofore existing. §10. ^^^^ ^^^' 

The recorded and extracted Decree of Service is declared to have Extracted 

Decree equi- 

the full legal effect of a Service duly retoured to Chancery, and to vaient to 
be equivalent to the Retour of a Service under the Brieve of Inquest, ®*^"'* 
according to the law and practice heretofore existing ; and the ex- 
tract of such Decree, or any second or later extract thereof, under 
the hand of the proper officer entitled to make such extracts for the 
time, is declared equivalent to, and to have the full legal effect of, 
the certified extract of the retour now in use. 

The Decree of Service, so recorded and extracted, is not liable Challenge 

must be by 

to challenge, and cannot be set aside, except by a process of Reduc- Reduction, 
tion to be brought before the Court of Session, as heretofore in use 
with regard to Services duly retoured to Chancery. § 13. 

c 



34 ANALYSIS OF 

Decree of The Statute lias introduced a farther amendment and simplifica- 

Soeciftl Sei*' 

vice to ope- tion of the law of Scotland, by enacting, that for the purpose 
rateasaDis- ^f Completing the feudal title of the person served Heir in spe- 

position con- r o r .t 

taming Pre- cial, but of such Heir only, every Decree of Special Service shall 
sine. contain a Precept of Sasine ; and such Decree, being recorded and 

extracted as aforesaid, shall, to all intents and purposes, unless and 
until reduced, be held equivalent to and have the full legal operation 
and effect of a Disposition in ordinary form, granted by the party 
deceased being last infeft of the Lands contained in such Service to 
and in favour of the Heir so served, and to his other Heirs and 
Successors entitled to succeed under the destination of the Lands 
contained in the Deceased's Investiture thereof, but under the whole 
conditions and qualifications of such Investiture, as set forth or re- 
ferred to in such extracted Decree of Special Service, containing 
obligation to infeft by two several Infeftments and Manners of 
Holding, one thereof to be holden of the Deceased and his Heirs 
in Free Blench, for payment of a Penny Scots, in name of Blench- 
Farm, at Whitsunday yearly, upon the ground of the said Lands, 
if asked only, and freeing and relieving the Deceased and his 
Heirs of all Feu-Duties and Services exigible out of the said 
Lands by their immediate lawful Superiors thereof, and the other 
of the said infeftments to be holden from the Deceased and his 
Heirs, of and under their immediate lawful Superiors in the same 
manner that the Deceased, his Predecessors and Authors, held or 
might have holden the same, and that by Confirmation, with Assig- 
nation to the whole Writs and Bents of the Lands, and Precept of 
Sasine for infefting the Party served and his Successors in the 
Lands, all in common form; and that in order that such Sasine 
may be so taken by, and the Feudal Title be completed in, the per- 
son of the Heir so serving, it shall be lawful and competent for him 
to use such Decree of Special Service in the same manner and to 
the same effect as if such Decree were actually a Disposition of the 
nature abov e mentioned ; and, in particular, that he shall be entitled 
to obtain Infeftment in the said Lands in virtue of the Precept of 
Sasine in such Decree of Special Service, any Notary-Public to 
whom such extracted Decree may be presented being authorised to 
Form of In- give Infeftment in virtue thereof accordingly, which Infeftment may 
tiiereon. ^^ in the form given in Schedule (C.) annexed to the Act, and shall, 
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with such decree of Special Service, form as effectual an Investiture 
in the said Lands, holding Base of the Deceased and his Heirs, 
until Confirmation thereof shall be granted by the Deceased's Supe- 
rior or his Successors, as if such Investiture had been created by a 
Disposition from the deceased as aforesaid, with an Infeftment 
passed on the Precept of Sasine therein contained ; but such Service 
shall not be transmissible for the purpose of infefting, in manner 
and to the effect aforesaid, the Heir or Assignee of the Person so 
served: Provided always, that such Decree and Sasine, notwith- 
standing of any prohibition against subinfeudation or alternative Where sub- 
holding contained in the Charter or Contract, or other Deed by ^hiWteT 
which the Vassal's right is constituted, shall form a valid feudal 
Investiture in favour of such Heir, without prejudice to the right of 
the Superior, to require such Heir to enter forthwith, as accords of 
law, and to deal otherwise with such Heir as a Vassal unentered. 
§21. 

The Decree of Special Service has the full effect and operation The incapa- 
above mentioned, although the deceased had died in nonage, or been c^d no^ 
of insane mind, or laboured under any other disability whatever, ^i^^^^^a^ce. 
and as if a disposition in the terms aforesaid had been granted 
by the Party deceased when of full age and capacity to grant it. 
§22. 



CHAPTER VI. 

LIMITATION OF REPRESENTATION OF ANCESTOR BY HEIR. 

By the common law of Scotland, an Heir of Line who has served Former Ser 
himself as such, either in General or Special, to an Ancestor, in- ZZfici^n^ 
curred a universal representation, and became liable for the whole ^^^^^*' 
of his predecessor's debts, though exceeding the value of the pro- 
perty acquired by the Heir; but by the Act 1695, cap. 24, such 
Heirs, by giving up an Inventory of the Heritable Estate which 
belonged to their Ancestor, and going through other forms pre- 
scribed by the Statute, might obtain themselves served Heirs cum 
henefido inventarii, and thus become liable only to the extent of 
the value of the subjects given up in the Inventory. 
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A Special 
Service not 
to infer a 
General 
Representa- 
tion. 



A General 
Service may 
be applied 
for and ob- 
tained to a 
limited ef- 
fect by an- 
nexing a 
Specifica- 
tion. 



To enable Heirs, either in General or in Special, to attain the 
same object by a less circuitous and expensive method, in the case 
of a party serving Heir in General, and to render a Special Ser- 
vice per se a limitation of the heir's responsibility, the New Statute 
has made the following enactments : — 

1. That no Decree of Special Service shall be held as equiva- 
lent to or as implying a General Service to the deceased in the 
same character, except as to the particular lands and other heri- 
tages thereby embraced ; and that every such Decree of Special 
Service shall infer only a limited passive representation of the de- 
ceased, and that the person thereby served as heir shall be liable 
for the deceased's debts and deeds only to the extent or value of 
the lands and other heritages embraced by such Special Service, 
and no farther. § 23. 

2. That it shall be lawful for any person presenting a Petition 
for General Service to a deceased person, to state in such Petition, 
in the form, or as nearly as the case will admit, pointed out in 
Schedule (D.) annexed to the Act, that he desires the effect thereof 
to be limited to certain lands or other heritages which belonged to 
the deceased, and which shall be embraced in a particular Specifica- 
tion thereof, to be annexed to such Petition for General Service, 
which Specification shall be in the form, or as nearly as may be in 
the form, given in the said Schedule (D.), and shall be subscribed 
by the Petitioner or his Mandatory ; and that, in preparing an Ab- 
stract of such Petition for insertion in the Minute-Book of the 
Court in which it shall be presented, and for publication, it shall be 
described as a Petition for General Service, with Specification an- 
nexed ; and that the Sheriff to whom such Petition for General Ser- 
vice, with a Specification annexed, shall be presented, in pro- 
nouncing Decree of Service on such Petition, shall make reference 
to the Specification annexed thereto ; and shall limit such Decree 
of Service to the lands and other heritages described in the said 
Specification, and the effect of such Decree shall accordingly be 
taken and held in law as so limited ; and that a copy of such Speci- 
fication shall be embodied in the extract of the said Decree, and 
shall be signed by the Sheriff-Clerk, and recorded as part thereof; 
and that every such Decree of General Service, with Specification 
annexed, shall infer only a limited passive representation of the 
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deceased, and the person thereby served as heir shall be liable for And it shaU 
the deceased's debts and deeds only to the extent or yalue of the limited Pas- 
lands or other heritages contained in the relative Specification. fj^^^^J^' 
§25. 

To obviate doubts in regard to the form of extracts of Decrees Specifi«a- 
of General Service limited to certain lands and heritages, embraced ^^^^c^ ^^' 
in a particular Specification annexed to the Petition of Service, it is 
declared by A. S., 14th July 1847, § 6, that such Specification 
shall be signed by the Sheriff-Clerk, but that it shall not be neces- 
sary that the copy thereof to be embodied in such extracts shall be 
so signed. 



CHAPTER VII. 



COMPETITION FOR SERVICE. 



Any party desirous of having notice of the presentment of a Pe- Caveat. 
tition for Service, may lodge a Caveat with the Sheriff- Clerk. 

On receipt of the Petition for Service referred to in the Caveat, 
or of any official notice of any such Petition, which may be commu- 
nicated to such Sheriff-Clerk, he is bound, within twenty-four hours 
thereafter, to write and put into the Post-Office a notice of such Pe- 
tition, addressed either to the agent by whom, or to the person on 
whose behalf the Caveat is entered, according to the name and ad- 
dress which shall be stated in such Caveat. § 8. 

The A. S. of 14th July 1847, to regulate Publication in Ser- 
vices, &c., having fixed the fee to the Sheriff-Clerk at 2s. 6d. " for 
each Caveat (to be effectual for one year)," it may be inferred that 
a Caveat will require renewal annually. 

As the Sheriff-Clerk of Chancery must receive notice of all Peti- 
tions of Service, either by the Petition being presented to the She- 
riff in Chancery, or by having charge of the Edictal Citations, a Ca- 
veat lodged with him would be sufficient to insure notice of the pre- 
sentment of any Petition of Service. 

No person is entitled to appear and oppose a Service proceeding Who may 
before the Sheriff in terms of this Act, who could not competently service. 
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appear and oppose such Service proceeding under the Brieve of In- 
quest, according to the law and practice heretofore existing. 

All objections must be presented in writing, and forthwith dis- 
ease sum- posed of in a summary manner by the Sheriff; but without prejudice 
to him, if he see cause, allowing parties to be heard viva voce there- 
on. § 16. 
Counter Pe- ^^y person who conceives that he has a preferable right to the 

tition may ... .7 mi 

be pre- persou petitioning for Service, may present a Counter-Petition. The 
Mid con- Sheriff, if he shall see cause, may sist procedure on the first Petition 
joined, j^ ^|jg meantime, and conjoin the Petitions, and thereafter proceed 
to take evidence, allowing to each of the parties not only a proof in 
and proof chief with reference to his own claim, but a conjunct probation with 
both parties, reference to the claim of such other parties ; and the Sheriff will, 
after receiving the evidence, pronounce judgment on the said Peti- 
Judgment. tions. Serving, or refusing to serve, as may be just, and will at the 
Expenses, same time dispose of the matter of expenses. § 11. 
^P^^**^°" In all cases in which there are competing Petitions conjoined, or 
may be ad- in which any person has competently appeared to oppose any Petition 
Jury Trial of Servico presented to the Sheriff, it shall be competent to such of 
t^k*^^b^f^^ the parties as shall conceive the case proper to be disposed of by a 
Sheriff. Jury Trial, at any time before the proof is begun to be taken by the 
Sheriff, to present a Note of Advocation to the Court of Session, 
praying the Court to advocate the proceedings, in order that the case 
may be tried by a Jury ; which Note of Advocation must be pro- 
Procedure, ceeded with in like manner with Notes of Advocation presented with 
a view to Jury Trial against judgments of the Sheriff-Courts of Scot- 
land, according to the existing practice, and judgment pronounced. 
In the event of it appearing proper that the case should be tried 
by a Jury, the Lord President of either of the two Divisions of the 
Trial. Court, or such other of the Lords of Session as the Court may ap- 

point, or as may be arranged by the Lord President of the Division, 
will be the Judge at the trial, and preside thereat, in like manner as 
is done according to the existing practice in trials by Jury, and the 
Jury must be chosen and summoned in like manner as on such 
trials. 
Effect of The verdict to be returned by the Jury will be equally final and 

conclusive with the verdicts at present returned in trials by Jury in 



SERVICE OF HEIRS ACT. 39 

the Court of Session, but with all and the like remedies by Bill of 
Exceptions, Motions for New Trials, or otherwise at present com- 
petent. 

In every case in which a Jury shall find a verdict in favour of a Where Ver- 

_ ;. . , ^ . diet for Ser- 

Party petitioning to be served, the Court must, at the same time vice, case to 
with applying such verdict, remit to the Sheriff from whom the case ^ ® ghwiff 
was advocated, with instructions to pronounce a Decree serving the 
said party in terms of this Act, which Decree may thereafter be ex- 
tracted, and the extract thereof recorded and given out in manner 
and to the effect before stated. § 17. 



CHAPTER VIII. 

REVIEW OF sheriff's JUDGMENT SERVING OR REFUSING TO 

SERVE. 

• 

As already mentioned, Chapter V., the Decree of Service recorded Reduction. 
and extracted, is not liable to challenge, nor to be set aside, except 
by a Process of Reduction before the Court of Session, as heretofore 
in use with regard to Services duly retoured to Chancery. § 13. 

In every case in which a process of reduction of any decree of procedure, 
service shall be brought before the Court of Session, it shall be com- 
petent to the Court, if it shall appear necessary for the right deter- 
mination of the case, either to allow farther or additional evidence 
to be taken in such manner as may appear proper, or to appoint 
the case, or special issues therein, to be tried by a Jury ; and such 
Jury Trial shall proceed in the same manner and to the like effect, 
and with all and the like remedies as are provided in regard to Jury 
Trials under Notes of Advocation and judgment pronounced. 

Wherever the judgment of the Sheriff brought under reduction, 
has proceeded on competing Petitions conjoined, and the Court of 
Session determined that a different person should be served from the 
person preferred by the Sheriff, a remit must be made to the Sheriff, Remit to 
with instructions to pronounce a Decree serving the said person in 
terms of this Act, which Decree may thereafter be recorded, and 
an extract thereof given out in manner and to the effect befoi*o 
stated. 
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Where She- 
riff refuses 
to serve 
Advocation 
may be 
brought. 

Time, Inti- 
mation, &c. 



Judgment jn q^^q q{ rcduction of a Service, the Judgment is conclusire, as 

conclusive , , . • i -, • • 

between between the parties to the suit, against the party whose service is 
Parties. reduced, and has the same effect as if the action had contained a 
conclusion of Declarator that the party served was not entitled to 
be served in the character or claim, and judgment had been pro- 
nounced in terms of that conclusion. § 19. 

In every case in which the Sheriff has refused to serve a Petitioner, 
or dismissed his Petition, or repelled the objections of an opposing 
party, it is declared lawful to bring the Judgment under review by 
a Note of Advocation presented to the Court of Session. 

Such Note must be presented within fifteen days, or where the 
proceedings have been taken in the Courts of Orkney or Shetland, 
thirty days from the date of the Sheriff's Judgment ; and where the 
Judgment has been pronounced after opposition duly entered, or in 
competition, such Note must be intimated to the opposite party, 
and a Bond of Caution for Expenses lodged with the Sheriff-Clerk, 
in like manner and under the same regulations as in the case of Ad.- 
vocations of final Judgments of the Sheriff-Courts of Scotland, ac- 
cording to the presently existing practice, and such Note must be 
proceeded with in like manner with the Notes of Advocation against 
final judgments of the Sheriff-Courts. 

It is competent to the Court of Session, if it shall appear neces- 
sary for the right determination of the case, to allow farther or ad- 
ditional evidence to be taken, or to remit to the Sheriff to take the 
same, or to appoint the case, or special Issues therein, to be tried 
by a Jury, in manner and to the effect, and with all and the like re- 
medics by Bill of Exceptions, Motion for new Trial, or otherwise, at 
present competent, and such judgment shall be pronunced on such 
Note of Advocation as shall be just ; provided, that in- every case in 
which the Sheriff has refused to serve, but in which the Court of Ses- 
sion shall be of opinion that the party ought to be served, a remit 
shall be made to the Sheriff, with instructions to pronounce a Decree 
serving the party in terms of this Act, which Decree may be there- 
after recorded and extracted in manner and to the effect before men- 
tioned. 

The Statute farther enacts, that nothing therein contained shall 

prejudice the right of any person whose Petition of Service shall be 

tionfre- ^^ Tofuscd without any opposing or competing party having appeared 

aerved. 



Procedure. 



Court of 
Session may 
allow addi- 
tional Evi- 
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Sheriff 
where a 
Party or- 
dained to 
be served. 

Right to 
Petition of 
new, or to 
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and been heard on the merits of the competition, to present a new 
Petition at any time thereafter, or the right of either party in any of 
the proceedings authorised to take place in the Sheriff-Court to bring 
under challenge whatever judgment may be pronounced therein, by 
process of Reduction before the Court of Session on any competent 
ground. § 18. 

All proceedings authorised by the new Statute to be taken in the Forms and 
Court of Session, must commence and be carried on in the same man- procedure 
ner, with the same description of proceedings in ordinary Civil Cases ; '^^ *he Court 
and any judgment pronounced by the Lord Ordinary therein may be 
brought under review of the Inner-House by Eeclaiming Note, in 
like manner as in such cases ; and all judgments to be pronounced 
by the Court of Session in terms of this Act are declared to be equally 
final and conclusive as the judgments pronounced by that Court in 
ordinary Civil Cases, and not liable to review by reduction or other- 
wise, save and except to such extent and effect as judgments by the 
said Court in ordinary Civil Cases are so liable. 

It is competent to Appeal against the judgments of the Court of Appeal to 
Session, under this Act, to the House of Lords, in like manner as Lords, 
against judgments .of the Court in ordinary Civil Cases. § 20. 



CHAPTER IX. 



SHERIFF OF CHANCERY. 



The Crown is authorised by the Statute to appoint a fit person, Sheriff of 
being a person qualified for the office of Sheriff of a County in Scot- ^ be ap^ 
land, to be the Sheriff of Chancery, for the purposes of the Act ; and poi^^ted- 
also to appoint a fit person to act both as Sheriff-Clerk of Chancery 
and as Clerk to the Presenter of Signatures in Exchequer. § 29. 

The Sheriff of Chancery, when required by the Lord Justice-Ge- To discharge 
neral, is bound to discharge the duties attached to the office of Pre- Presenter of 
senter of Signatures. § 30. ^^* ^^^' 

The Statute enacts, That the Sheriff of Chancery shall have and •^^^Jf^^^S"^ 

' , "^ , of Sheriff of 

possess such and the like authority and jurisdiction to entertain, try. Chancery, 
and adjudicate, but in the manner prescribed and directed by this 
Act, all questions of and relating to the Service of Heirs, as any 
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Remnnera- 

tiOD. 



Sheriff or Judge Ordinary now has and possesses in any case compe- 
tent before such Sheriff or Judge Ordinary, or in any case compe- 
tent before the Sheriff of Edinburgh, acting on Special Commission ; 
and that such Sheriff of Chancery and his Substitute shall hold their 
Courts in any Court-Room within the Parliament or new Session 
House of Edinburgh, which may be assigned by the Lords of Session 
for that purpose, or in which the Sheriff of Edinburgh is in use to 
sit for the trial of any brieve. § 27. 

The Remuneration to be received by the Sheriff and Sheriff-Clerk 
of Chancery is also regulated by the Statute. §§ 32, 33. 



CHAPTER X. 



RECORDS. 



Records. 



The mode of keeping the Records relating to Services in Chancery, 
making an Index thereof, and publishing the same, the transmission 
of the Records by the Sheriff-Clerks to Chancery, the forms of No- 
tices, and other matters of detail, including the remuneration to the 
Clerks of Chancery, are partly fixed by the Statute, and otherwise left 
to be settled by Act of Sederunt. §§ 14, 15. 



CHAPTER XL 



AGENTS. 



Agents. 



Fees. 



It is declared lawful and competent for Agents qualified to prac- 
tise before the Court of Session, or before any Sheriff-Court, to prac- 
tise before the Sheriff of Chancery as well as in the Ordinary Sheriff- 
Courts in Petitions of Service. § 31. 

The fees to be paid in respect of any of the proceedings to be taken 
in virtue of this Act, and also the Charges to be made by Agents 
and Solicitors, whether in the Inferior Court or Court of Session, for 
any proceedings under this Act, shall be audited and taxed in the 
same manner as charges for other judicial proceedings in the said 
Courts respectively are audited and taxed, § 28. 
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CHAPTER XII. 



ACTS OF SEDERUNT. 



The Court of Session are authorised and required to pass such Acts of Se- 
Acts of Sederunt as shall be necessary or proper for regulating, in 
all respects, the proceedings under this Act before the Sheriff of 
Chancery or Sheriffs of Counties, and for following out the purposes 
of this Act. § 28. 



CHAPTER XIII. 



COMPENSATION. 



Compensation is provided in the usual manner for persons suffer- Compensa- 
ing loss through the operation of the Act. §§ 34, 35. 



CHAPTER XIV. 



INTERPRETATION OF WORDS. 



The construction and meaning of the words in the Act are regu^ Words/ 
lated by a special clause (§ 36), which requires particular atten- 
tion. 



.VX^LY3IS 



)W 



TRAN^SFEUEXCE OF LAIfDS ACT. 



CHAPTER I. 



:»RELIMIX • RY. 



jjnn»»r«^i V'kr Y i^xt^^Rivo rhaiK^OA ond improvements on the Law of Scotland 

rflaf inir U\ (""oTivoyandni; are <itfected 'oy the present Statute, which 
it. may l>o nRH^d brierty to (^numerate generally, before discufising 
tho rtpmal nnactmentH in the Act. 

1 . Tlio >4nhfltitution of (pertain claoses of ;i tew words each for the 
prolix onoR hitherto \m('d in deeds tor the <*onveyance of land in Scot- 
land, and termed the Obligation to infeilb^ the IVociiratory of Re- 
Rignation, the Assignation to the Writs uud lleuts, the Obligation 
to free and relieve the dispone© of Fou Duties iuid Ihiblic Burdens, 
the flanse of Warrandice, and the Ileinstraition Clause. 

2. A dispensation with the insertion of tlie conditions of an En- 
tail and of Real Burdens, C4>nditious. or Limitations, under which 
I^ands may be held, in the subsiH|uunt titles, and declaring that re- 
ference to the conditions :uid <»ther»« ^is contained in the Entail or 
some registered [nstmmeni oi* Sasiue, torming part of the progress 
of titles, shall be sufficient. 

3. A brief form of a Chartor of ( 'oiitirmatiou to be gnmted eith^ 
by the Oown or Sutu^'^^^'^l^'^^* ^^^ '^ appointment on Sabjeets- 
Bvperior to gnint niartorn of I'oiillrtnation when required. 

llidci, in pImm of n Proct)«« of Declarator of "Hnsel of Sope- 
^^^k Ihr uaotpli^timj: i\ ^mMmP^ title where the heir or Saccessor 
MMUiMttiifeu Su|ti>rtor liim out uttutiterud. 
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5. A provision that Precepts of Clare constat shall not fall by General 
the death of the grantor. 

6. The abolition of Letters of General Charge, Letters of Special 
Charge, and Letters of General Special Charge, in reference to Actions 
of Constitution and Adjudication. 

7. The abolition of Bills for Summonses of Adjudication and 
Ranking and Sale, and of the conclusion in Summonses of Adjudi- 
cation for Special Adjudication, and a provision for the insertion of 
a Warrant for Infeftment in Decrees of Adjudication, whether for 
Debt, or in Implement, and in Decrees of Sale. 



CHAPTER IL 



FUTURE FORM OF CONVEYANCES. 



The present Narrative or Inductive Clause, the Dispositive Clause, 
the Precept of Sasine, and the Testing Clause, are left unaltered by 
the new statute ; but it is declared lawful and competent (§ 1, Sche- 
dule A.) to abridge all the other clauses in the following manner : — 

Ist, In place of the declaration hitherto in use, to be inserted in clause de- 
the clause of assignation to the rents, or in the obligation to free Jg*™^j,®_ 
the subjects of public burdens, with respect to a purchaser's term t^T* 
of entry, the following words may be introduced immediately after 
the dispositive clause, " With entry at the term of (here specify the 
term of entry),'''' 

2d, The Obligation to infeft may be thus expressed : " And I ob- obligation 
lige myself to infeft the said {here insert the name of the disponee\ ^^^^^' 
and his foresaids, to be holden a me^ (or de me, oKa me vel de me, 
as the case may be). 

This clause, the Statute (§ 2) enacts, shall, if limited to an obli- 
gation to infeft a me only, be held to imply an obligation on the Dis- 
poner to infeft the Disponee and his Heirs and Assignees, in the sub- 
jects conveyed, upon their own expenses, to be holden from the Dis- 
poner and his Heirs and Successors, of and under their immediate 
lawful superiors, in the same manner as the disponer himself, or his 
predecessors or authors, held, hold, or might have holden the same, 
and that either by resignation or confirmation, or both, the one with- 
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out prejudice of the other ; and the obligation to infeft, if granted to 
be holden a me vel de me, shall be held to imply an obligation on the 
disponer to infeft the disponee, and his heirs and successors, upon 
their own expenses, by two several infeftments and manners of hold- 
ing, one thereof to be holden of the disponer, and his heirs and suc- 
cessors, in free blench, for payment of a penny Scots in name of 
blench farm, at Whitsunday yearly, upon the ground of the lands, 
if asked only, and freeing and relieying him and them of all feu-duties, 
and other duties and services exigible out of the said lands and others, 
by their immediate lawful superiors thereof ; and the other of the 
said infeftments to be holden from the granter and his foresaids of 
and under their said immediate lawful superiors, in the same manner 
as the granter, or his predecessors or authors, held, hold, or might 
have holden the same, and that either by resignation or confirmation, 
or both, the one without prejudice of the other. 

Procuratory 3d, The Procuratory of Resignation may be thus expressed ; 

tion.^^*^'**" " ^^^ I resign the said lands and others for new infeftment." 

This, the Statute (§ 3) enacts, shall beheld and taken to be equi- 
valent to a Procuratory of Resignation in the terms now in use, and 
in the case of Conveyances by a vassal to a Superior as equivalent to 
a Procuratory of Resignation ad rem^nentiam. 

Assignation ^th, The Assignation to the writs and clause of delivery of the 

Mid^^ciause** ^^^^^^ ^^J ^® ^^^^ expressed : — " And I assign the writs, and have 

of Delivery delivered the same according to inventory." 

of Titles. ° 

The Statute (§ 3) enacts, that such Assignation of writs and evi- 
dents, unless specially qualified, shall be held to import an absolute 
and unconditional Assignation to such writs and evidents, and to all 
open procuratories and precepts therein contained, to which the dis- 
poner has right. Where, therefore, the titles relate to other subjects 
than those disponed, the clause of Assignation will fall to be limited 
accordingly. 

Assignation 5 th, The Assignation to the rents may be thus expressed, " And 

*°*^"^*^^*^- 1 assign tke rents." 

This, the Statute enacts, shall, unless specially qualified, be held 
to import an Assignation to the rents to become due for the posses- 
sion following the term of entry, according to the legal, and not the 
conventional, terms, unless in the case of forehand rents, in which 
case it shall be held to import an Assignation to the rents payable 
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at the conventional terms subsequent to the date of entry. The 
operation of this statutory explanation of the clause, as given in the 
Schedule, will require the special attention of the Conveyancer in 
framing any Deed in which it occurs. 

6 th, The obligation to relieve the subjects of public burdens may Obligation 
be thus expressed : " And I bind and oblige myself to free and re- the^Lan^i 
lieve the said (here insert the name of the disponee), and his foresaids, ?^ public 

^ , y x- /» burdens. 

of all feu duties, casualties, and public burdens." 

This clause, the Statute (§ 3), enacts, shall, unless specially quali- 
fied, be held to import an obligation to relieve of all feu duties, or other 
duties and services or casualties payable to the superior, and of all 
public, parochial, and local burdens due from or on account of the 
lands prior to the date of entry. 

7th, The Clause of Warrandice may be thus expressed : " And I Clause of 

^ ,^7- J. ,, Warrandice. 

grant Warrandice. 

This clause, the Statute (§ 3) enacts, shall, unless specially quali- 
fied, be held to imply absolute Warrandice as regards the Lands and 
Writs and Evidents, and Warrandice from fact and deed as regards 
the rents. Hence, where a right of superiority is conveyed, the feu 
rights will fall to be excepted from the Warrandice. 

8th, The Clause of Registration may be thus expressed : " And Clause of 
1 consent to Registration hereof for preservation (or for preservation ^j^^J^ 
and execution)." 

This clause, the Statute (§ 3) enacts, shall, unless specially quali- 
fied, import a consent to registration, and a procuratory for registra- 
tion in the Books of Council and Session, or other Judges' books 
competent, therein to remain for preservation ; and also, if for exe- 
cution, that letters of horning and all necessary execution shall pass 
thereon upon six days' charge, on a decree to be interponed thereto in 
common form. Will this Statutory explanation allow the keepers of 
records to annex to extracts the warrant to charge and arrest author- 
ised by the Statute 1st and 2d Victoria, cap. 114? 

In the event of its being necessary to omit, vary, or qualify any 
one or more of the Clauses authorised by the Schedule, this may be 
done, and the other Clauses may be retained. Note to Schedule A. 

Where lands are held under a Deed of Entail, the new Statute dis- Conditions 
penses with the insertion in the future titles of the conditions of the may'be re- 
Entail, provided such conditions be referred to as contained in the ^®"^^ *® »» 
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already in Recorded Entail, or a Recorded iDstnimciit of Sasine, forming part 

the Resrister 

of Entails, of the progress of title deeds of the lands under the Entail, such 
or Register reference beinir made in the terms, or as nearlv as raav be in the 

ofSasines. ° ' . . 

terms, set forth in Schedule B. annexed to the Act. § 4. 
Real Bur- jjj \[l^^, manner, in all cases where lands are held under any real 

dens may be 

referred to burden, Condition, or limitation, appointed to be inserted in the future 
in theRe- investitures, the Statute (^§ 5) dispenses with such insertion, provided 
gister of reference be made to such real burden or others as contained in the 

Sasmes. 

Recorded Instrument, whether of Sasine or of Resignation ad re- 
inanentiam. wherein the same were first inserted, or in anv subse- 
quent Recorded Instrument of Sasine, such reference being made in 
the terms, or as nearly as may be in the terms, set forth in Schedule 
C. annexed to the Act. 



CHAPTER III. 



ENTRY BY CONFIRMATION. 



Superior The Statute [% ^^ empowers any person Infeft in lands or heri- 

m&v be com* 

peiied to tages holdeu of a Subject Superior upon a Disposition or other Deed 
grant Char- ^^ Couvevauce. Containing): an Obliiration to infeft a me vel dc me. 

ter ot Lon- • ' o ... » 

firmation. granted by the person last entered and infeft, or granted by a person 
whose own title is capable of being made public by Confirmation, ac- 
cording to the existing law and practice, or upon a Decree of Spe- 
cial Service, or upon a Decree of Adjudication or of Sale, containing 
a Warrant of Infeftment, upon production to the Lord Ordinary on 
the Bills in the Court of Session of his Sasine in the land and war- 
rants of the same, and upon shewing the terms and conditions under 
which the lands are holden of the Superior, to obtain warrant for 
letters of Horning, to charge the Superior to grant in favour of such 
party a Charter of Confirmation in the same way and form as is pro- 
vided and in use for compelling entry by resignation. 

Duties and The Charger must pay or tender to the Superior the duties or 

mustbe^plid ^^"^'^^^s to which he is entitled upon the entry of the Charger. 

or tendered The Superior may object to the charge by a Xote of Suspension in 

Superior the usual manner. 

may o jec . rpj^^ Superior is entitled to insert in the Charter the clauses of 
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Tenendas and Reddendo contained in the former Charters, and all Former 
other clauses and conditions contained therein, in so far as the same and Red- 
are usual and necessary, and are not set forth in the Charger's Instru- ^^'^^J?.^® 
ment of Sasine, or duly referred to in terms of this Act, or of an Act newCharter. 
also passed in the same Session of Parliament (10th and 11th Vict., 
cap. 47) intituled " An Act to amend the law and practice of Scot- 
land as to the Service of Heirs." 

Where such Qauses and Conditions are set forth in such Instru- Other 
ments of Sasine, or duly referred to in terms of this Act or any other (Conditions 
Act, the same shall not, without the vassal's consent, be repeated at ^ ^!/tl 
length in the Charter of Confirmation. § 6. 



FORM OF CHARTER OF CONFIRMATION. 

The Statute (§ 7) authorises Charters of Confirmation, whether porm of 
granted by the Crown or Prince of Scotland, or by a Subject-Superior, ^^^mjT- 
to be in the abridged form set forth in a Schedule (D.) annexed to tion. 
the Act, by which it is rendered unnecessary specially to confirm the 
whole series of titles from the date of the last entry with the Supe- 
rior, as heretofore in use, but only the infeftment in favour of the 
party obtaining the Charter. 

The Forms of Crown CTiarters of Confirmation given in the Crown 
Charters Act, 10th and 11th Vict., cap. 51 (Schedule C, Nos. 2 and 
3), whereby the confirmation of the whole series of titles is enjoined, 
appear to be at variance with the permission here given specially to 
confirm only the Instrument of Sasine in favour of the person receiv- 
ing the Charter. 

The Statute declares that the Charter, in whatever habile form ex- Held to con- 
pressed, shall be held to confirm in favour of the Grantee the whole ^l^g^tuies 
Dispositions and Instruments of Sasine, and other Deeds, Instru- though not 

1 -T^T . . /» 1 • 1 1 1 <» 1 enumerated 

mentSj and Wntings, of and concermng the lands, so far as regards in charter, 
the same, heretofore necessary to be confirmed in order to complete 
the Grantee's investiture in the lands as immediate Vassal to the 
Granter, and that although such Deeds, Instruments, and Writings 
may not be enumerated or set forth in such Charter. § 7. 
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CHAPTER IV. 

MODES OF COMPLETING VASSAL*S TITLE, WHERE HEIR OR 
SUCCESSOR OF IMMEDIATE SUPERIOR UNENTERED. 

In order to give greater facilities than haye been afforded by the 
process of Tinsel of Superiority to enable Vassals, the Heirs or Suc- 
cessors of whose immediate Superiors lie out unentered, to complete 
their Title, the Statute has introduced yarious remedies and proyi- 
sions. 

A distinction is made between lands, the annual reddendo of which 
does not exceed L.5 sterling in yalue or amount, and where the an- 
nual reddendo exceeds that sum. 

1. Wh^re the Annual Reddendo does not ewceed L,b, 
Where the One or Other of two modes may in that can be adopted, provided 
does^not^ex- *^® persou having right to a Superiority not defeasible at the will of 
ceed L.5. i}^q vassal or disponee, has not completed his feudal title, so as en- 
able him to enter any heir or disponee of the vassal last publicly in- 
fefb, or any adjudger or other party deriving right from him, and 
provided such heir, disponee, adjudger, or other party, would have 
been entitled to compel entry in virtue of this Act, or of the Act 
20th Geo. II. c. 60, or otherwise. The heir of a person who has 
granted a conveyance with an obligation to infeft, a me vel de me, 
cannot be proceeded against, his right of superiority being defea- 
sible at the will of the disponee. 
i^rst Mode— First Mode, — The vassal may present a petition to the Lord Or- 
to Lord "!** dinary on the Bills, in the form, or as nearly as may be in the form, 
forfeiture^? given in Schedule (E.) No. 1, annexed to the Act, praying for War- 
immediate rant of Sendee on the person having right to the superiority, and 
righrof * ^"^^ ^® ™*y ^® ordained to procure himself entered and infeft in the 
superiority, lands, and to enter the Petitioner in the same, on payment of the 
Petition. duties and casualties exigible on such entry, or else to shew canse 
for delaying or refusing to do so, with certification that if he fail, he 
shall forfeit and amit all right to the superiority ; and in the event 
of failure, that it should be found and declared that he has forfeited 
and amitted all right to the superiority, and that the Petitioner, and 
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his heirs and successors, are entitled to hold the lands in all time 
coming, as vassals immediately of and under the next over-superior, 
by the tenure and for the reddendo by and for which the forfeited 
superiority was held. 

On the presentment of such Petition, accompanied with the title Service of 
of the Petitioner, the Lord Ordinary grants warrant for service and ®*^*^^'*- 
an order on the defendant as craved, on inductee of thirty days after 
the date of service where he is within Scotland, other than in Orkney 
and Shetland, and of sixty days if he be furth of Scotland, or in 
Orkney or Shetland, all in the form given in a Schedule (E.) No. 
2, annexed to the Act. 

If, after such service and the expiration of the days of intimation, 
the defendant does not comply with the demand of the Petition, by 
completing his title and granting entry to the Petitioner, or does 
not shew reasonable cause to the Lord Ordinary why he delays or 
refuses so to do, he forfeits and amits all right to the superiority, 
and the Lord Ordinary pronounces decree or judgment accordingly. Decree en- 
to the effect of entitling the Petitioner, his heirs and successors, in tioner to* ^ 
all time thereafter, to hold the lands as vassals, immediately of and ^^ ^^J^^ 
under the next over-superior, by the tenure and for the reddendo by superior. 
and for which the forfeited superiority was held. The judgment of 
the Lord Ordinary is appointed to be given in the form, or as nearly Form of 
as may be in the form, of Schedule E. No. 3, annexed to the Act, ^^^' 
and when extracted and recorded in the Register of Sasines appro- 
priate to the lands, shall be held absolutely to extinguish such right 
of superiority, and enables the petitioner to apply to such over- 
superior as his immediate superior for an entry accordingly. 

No provision is made by the Statute for compelling the mediate 
superior to grant the entry, and he is not even mentioned by name 
in the statutory form of the Petition. A separate and subsequent 
procedure at law would therefore appear necessary. 

In the renewed investiture to be obtained by the Petitioner under Tenendas 

and Red- 

the authority of the said decree, the Tenendas and Reddendo con- dendo of 
tained in the title deeds of the forfeited superiority must be inserted in^^ture. 
in room of those contained in the investiture of the Petitioner's pre- 
decessor or author, and the lands held by the Petitioner and his suc- 
cessors, according to the tenure of the forfeited superiority, in all 
time thereafter ; and the Charter or Precept in the Petitioner's favour 
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Form of is directed to be expressed as nearly as may be, in one or other of 
^^Z^ the forms giyen in Schedule I, annexed to the Act. § 8. The 
grantor of the Charter seems entitled to levy from the new yassal 
any arrears of feu duty or casualties of superiority that would have 
been exigible from the person who has forfeited the superiority, had 
he claimed an entry himself ; the principle being, that the orer- 
superior is to be made neither better nor worse by the forfeiture. 
Effect. The iuFestiture thus completed upon the forfeiture of the supe- 

riority by the apparent Heir, is declared, in all respects, and to all 
intents and purposes, to be as effectual as if such apparent Heir had 
completed his titles to the superiority, and thereafter conveyed the 
same to the Petitioner ; and the latter, after completing his titles 
under the oyer-superior, had resigned, ad remanentiam, in his own 
Oyer-Supe- hands : Provided always, that the title so completed shall not, in any 
not'toheex' ^^P^** extend the interests of such over-superior, and that he shall 
tended or si- be entitled to no more than the casualties, whether taxed or untaxed, 

fected. 

to which he would have been entitled if such apparent Heir had re- 
mained his vassal. § 12. 

It is presumed, that the same declaration is meant to apply to the 

case of the forfeiture of the Superiority being not by an apparent 

Heir, but by some other person having right to the Superiority. 

Va«»i oh- ^ <5ase of a forfeiture of Superiority by an apparent Heir, in 

Th^^^o£^' ™*"°®'' above mentioned, the vassal obtaining the same, and making 

Superiority up titles Under the over-superior, is declared liable, but subject al- 

Vaiue. ways to retention of expenses, for the value of the Superiority, to 

the Heir apparent, or any person in his right, or having interest, as 

accords of law. § 13. 

Forfeiture The forfeiture by the apparent heir does not infer a passive re- 

Re' ^e«^ta^. Presentation on his part, nor any liability for the debts of the per- 

tion by Heir gon last infeft therein, beyond the price, if any, which he may receive 

Apparent. 

for the forfeiture ; and the vassal is not accountable, in any case, for 

more than the value of the forfeited right. § 13. 

Where for- The forfeiture of the Superiority takes effect, although the Supe- 

riori^^p^ riority forms part of an estate held under prohibition against aliena- 

of an En- tiou, or Under clauses prohibitory, irritant, and resolutive of entail : 

tailed 

Estate. but such forfeiture shall not be construed as, nor be held nor taken 
to imply, any contravention of such prohibition against alienation, or 
of such clauses prohibitory, irritant, and resolutive of entail. § 14. 
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• . he heir of entail appears entitled to keep the money for his own 
use and not bound to invest it for behoof of the heirs of entail. 

\ provision appears to be made in the Statute for ascertaining 
the'> alue of the forfeited Superiority, although such provision is 
vsL'oAt vith respect to the value of a Superiority relinquished, as after 
mentk led. 

Where the Reddendo payable for the forfeited Superiority in- 
cludes that for other lands besides those belonging to the Peti- 
tioner, a clause of relief will, it is presumed, fall to be inserted in the 
Charter or Precept. 

Second Mode. — The vassal may present a Petition to the Lord ^^_ 
Ordinary on the Bills, in the form, or as nearly as may be in the By Petition 
form, in Schedule F, No. 1, annexed to the Act, praying for warrant dinary for 
of Service on the person having right to the Superiority ; and that ^'^^^^'^ or 
he should be ordained, within thirty days after the date of such ser- from Crown, 

• or Prince 

vice, if within Scotland, other than m Orkney and Shetland, or if or mediate 
furth of Scotland, or in Orkney or Shetland, within sixty days, to ®"P®''|.o''' i° 

vice oi me 

procure himself entered and infeft in the lands, and to enter the Pe- immediate 

SuDeriop 

titioner in the same, on payment of the duties and casualties exigible „ 

^ '' ° Form of Pe- 

on such entry, or else to shew cause for delaying or refusing to do so, tition. 
with certification that if he fail, he shall forfeit and amit all right to 
the duties and casualties payable on the entry of the Petitioner ; and 
that the Petitioner shall be entitled to retain from him and his suc- 
cessors, as immediate Superiors, the yearly feu duties, and whole 
other prestations, until fully paid and indemnified for all the expenses 
of the Petition, and procedure thereon, and for all the expenses of 
completing the Petitioner's title, in terms of the Act ; and there- 
after, on resuming consideration of the Petition, with or without 
Answers, to find and declare that the Defendant has forfeited and 
amitted all right to the dues and casualties payable on the entry of 
the Petitioner ; and that the Petitioner is entitled to retain from him 
and his successors, as immediate Superiors, the yearly feu duties, 
and whole other prestations, until fully paid and indemnified for all 
the expenses of the Petition, and of the procedure to follow thereon, 
and for all the expenses of completing the Petitioner's title, in terms 
of the Act ; and to grant warrant to the Petitioner to apply for and 
obtain an entry in the Lands from the Crown or Prince of Scotland, 
or the mediate Over-Superior, as acting in the vice of the Defendant, 
and to authorise decree to the above eflfect to be extracted ad in- 
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Serrioeof 
Petition. 



Fopfeitupe 
of Dues and 
Casualties 
by immedi- 
ate Supe- 
rior. 



Interim De- 
cree by Lord 
Ordinary. 



Petitioner 
may obtain 
Charter or 
Precept 
from the * 
Crown or 
Prince. 



terim ; and thereafter, upon completion of the Petitioner's title, by 
an entry from the Crown or Prince of Scotland, or such mediate Over- 
Superior, to remit the accounts of the expenses of the Petition and 
procedure, and of the expenses of completing the Petitioner's title, 
to the Auditor to tax the same, and to report ; and to modify the 
amount of the said expenses, and to decern for retention of the 
amount thereof as aforesaid ; or in theeyent of the Defendant relin- 
quishing the Superiority, to find, decern, and declare the same to be 
extinguished, in manner and to the effect expressed in the Statute. 
§ 9, Schedule F, No. 1. 

On this Petition being presented, and the title of the Petitioner 
produced, the Lord Ordinary grants warrant for Seryice, in terms 
of the Interlocutor given in Schedule F, No. 2, annexed to the 
Act. 

K, after such service and expiration of the days of charge, the 
Person having right to the Superiority, Defendant, does not comply 
with the demand of the Petitioner, by completing his title, and grant- 
ing entry to the Petitioner, or does not shew reasonable cause to the 
Lord Ordinary why he delays or refuses so to do, he forfeits and 
amits all right to the dues and casualties payable on the entry of 
the Petitioner, who is entitled to retain his feu duties, or other an- 
nual prestations, until fully paid and indemnified for all the expenses 
of the Petition and procedure thereon, and all the expenses of com- 
pleting his title in terms of the Act ; and the Lord Ordinary pro- 
nounces Interim Decree to that efiect, and grants interim warrant 
for the Petitioner applying for and obtaining an entry from the 
Crown or Prince of Scotland, or, in the option of the Petitioner, from 
the mediate over-superior, as acting in the vice of such superior, all 
in the form, or as nearly as may be in the form, given in Schedule 
F, No. 3, annexed to the Act. 

The Petitioner is thereupon entitled to lodge, along with an ex- 
tract of the said Decree, in the' Office of the Presenter of Signatures, 
a Draft of the proposed Charter or Precept from the Crown or Prince, 
as in vice of such superior, with a short note in terms of the Act 
10th and 11th Vict., cap. 51, intituled, " An Act to amend the prac- 
tice in Scotland with regard to Crown Charters and Precepts from 
Chancery ;" and the Charter or Precept, for which the said Extract 
Decree shall be a sufficient warrant, may be in the form given in the 
Schedule H. annexed to the Act, and shall be as effectual as if granted 
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by the mediate superior of the feu, when duly infeft in the su- 
periority. 

In place of applying to the Crown for a Charter or Precept, the Or from 
Petitioner may, where there is a mediate over-superior, go to him;^ver-8upe- 
and the Extract Decree seems to form a sufficient warrant for Let- "°^- 
ters of Horning to charge such over-superior to enter the Petitioner, 
by granting a valid Charter or Precept, as in vice of the superior. 
The competency of summary diligence against the over-superior may, 
however, be doubted, in consequence of the peculiar terms of the De- 
cree prescribed by the Schedule F, No. 3. 

No notice of the presentment of the Petition for temporary for- 
feiture of the superiority, either to the Crown or Prince, or to the Notice, 
mediate over-superior from whom the entry is to be ultimately re- 
quired, is necessary by the Statute.. The mediate over-superior fell 
to be called as a party defender in the process of Tinsel of Superi- 
ority under the Act 1474, cap. 57. 

After completion of his title the Petitioner is entitled, if he thinks Expenses, 
fit, to lodge, as part of the proceedings under the Petition, an ac- 
count of the expenses of that process, and of completing his title ; 
and the Lord Ordinary shall, if required on the part of the Petitioner, 
modify the amount thereof, and decern for retention of the same, in 
the form given in Schedule F, No. 4, annexed to the Act. § 9. 

The lands contained in such Charter or Precept from the Crown or Lands to be 
Prince, or the mediate over-superior, as in vice of the unentered im- porlrUy of 
mediate superior, shall be holden of the grantor, as in vice of such *^« Crown 

or Prince or 

immediate superior, while and so long as he and his successors, the Mediate Su- 
immediate superiors thereof, remain unentered, and thereafter until P®^^°^- 
a new entry in favour of the vassal or his successors shall become 
requisite. § 10. 

The forfeiture of the dues and casualties payable upon the entry where Su- 
of the Petitioner, takes efiect although the superiority forms part of P®^^^"*^., 



an estate held under prohibitions against alienation or under entail, forfeited 

part of 
Entailc 
Estate. 



and does not imply any contravention of the prohibition or entail. Entailed 



§14. 

But an important question remains behind, viz.. What are the Can the Me- 
rights of the mediate Superior, after the Crown, or he as in vice of rior^reso^t" 
the immediate Superior unentered, has granted a Charter to the *^ Action of 

/ . . . Non-Entry 

Vassal, under which he is entitled to retain his feu duty ? after grant- 
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ing Charter In the case of the superiority of the immediate superior being 

Superior permanently forfeited, as may take place where the reddendo does 

unentered t ^^^^ excood L.5, the Tassal will thereafter hold of the party who was 

formerly the mediate superior, who will thus hare an entered vassal ; 

but the state of matters is very different where the vassal petitions 

only for a temporary forfeiture of the superiority, with right to 

retain his feu duty and other prestations. In that case the mediate 

superior remains without a vassal, and without payment of feu duty 

or casualties. This is' a position of affairs to which neither the 

former law, nor, it is thought, the New Statute, forces the mediate 

superior to submit, and it would be manifestly inequitable. 

Effect would The mediate superior therefore appears entitled, notwithstanding 

Charter ^ ^^^^ either the Crown or he has granted a Charter in vice of the 

granted by immediate superior unentered, to pursue an Action of Declarator 

vice nuga- r ^ r 

tory. of non-entry against him, and after Decree to enter into possession, 

and thus render the Charter obtained by the vassal from the Crown 
or Mediate Superior in the vice of the immediate superior, of no 
avail, and, after all, compel the vassal to resort to a process of 
Tinsel of Superiority for his protection. This view is supported 
by the consideration that the Mediate Superior is not made a re- 
spondent to the Vassal's Petition for temporary forfeiture of the 
superiority, and may never hear of it if the Vassal applies to the 
Crown for the Charter. The Mediate Superior fell to be made a 
party defender in the Summons of Tinsel of Superiority, and to be 
ordained to accept of the pursuer as his vassal. 

2. Where the annual reddendo exceeds L.5. 

Where the lu that case the Vassal can obtain himself entered with the 
dendo^e^^' ^^^^n, or Priucc, or the Mediate Over-Superior as acting in the 
ceeds L.5. yice of the immediate superior, by the second mode above specified, 
after the same procedure, and under the same conditions and decla- 
rations in all respects ; and cannot apply for an absolute forfeiture 
of the superiority as is permitted where the reddendo does not 
exceed L.5 in value annually. § 9. 

The right of the Mediate Superior to pursue an Action of De- 
clarator of non-entry against the Immediate Superior unentered, 
after a Charter has been granted in vice of such superior, as above 
explained, requires special consideration. 



■^ 
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CHAPTER V. 

RELINQUISHMENT OF SUPERIORITY. 

In order farther to diminish the inconyenience arising from the Reiinquish- 
existence of mid- superiorities, the Statute enacts, that when a Peti- periority. 
tion shall he presented to the Lord Ordinary on the Bills hy a vas- 
sal in manner above mentioned, praying for warrant of Service, and 
for decree against any person having a right to the superiority of 
any Lands, but who has not completed his feudal title thereto, 
" whether the annual reddendo shall be above or below the value or 
amount of L.5 sterling,'' (should have been, whether the annual 
reddendo eocceeda the value or amount of L,b or not) it shall be 
competent for him at any time before the expiration of the days Minute of 
of intimation, or before interim decree shall have been extracted, to Reii^^q^ish- 

' ' ment may 

lodge, as part of the proceedings under such Petition, a Minute, be lodged 
signed by himself or by his Mandatory or Agent, duly authorised diate Supe- 
by him in writing, stating that he tenders relinquishment of the ^^^' 
right of superiority which he holds on apparency, in favour of the 
Petitioner, and his heirs and successors ; and that such minute shall 
be in the form, or as nearly as may be in the form, given in Schedule Form of 
G, No. 1, annexed to the act. ^''''***- 

If the Petitioner shall, by himself or by his Counsel or Agent, Acceptance, 
subscribe or indorse upon such Minute an acceptance of the same ^^"^ ^^' 
in the form given in Schedule G, No. 2, annexed to the Act, the 
Lord Ordinary is authorised and required on the Petitioner's mo- Decree by 
tion, to interpone his authority to such minute and acceptance, ^^ ^^^*" 
and to decern and declare the right of superiority thus relinquished ing Reiin- 
to be extinguished, to the effect of making the Petitioner and his 
successors in the lands hold the lands as vassals immediately of and 
under the Superior of the relinquished superiority in permanency, 
and by the tenure, and for the reddendo by and for which such re- 
linquished superiority was held. The decree so to be pronounced 
falls to be in the form, or as nearly as may be in the form, given in Form of 
Schedule G, No. 3, annexed to the Act. 

Such decree, when extracted and recorded in the Register of Sa- thereup™*^ 
sines appropriate to the lands, entitles the Petitioner, his heirs and !iPP^y ^^^ 
successors, to apply for an entry to the mediate over-superior as his Mediate 
future immediate superior, and in the renewed investiture to be ob- nor. 
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tained by the Petitioner under the authority of the said decree, the 
tenendas and reddendo contained in the title-deeds of the relin- 
quished superiority must be inserted in room of those contained in 
the investiture of the Respondent, and the Lands will be held by 
the Petitioner and his successors according to the tenure of the re- 
linquished superiority in all time thereafter. 

No provision is made by the Statute for the case of the mediate 
over-superior declining to enter the Petitioner. 
Form of The Charter or Precept, as the case may be, in the Petitioner'^ 

Precept by favour, may be expressed in one or other of the forms given in 
^""^^^L Schedule I. annexed to the Act. 

over-supe- 
rior. It is not imperative on the Petitioner to accept of the offered 

Relinqiiish- i i ■ i n 

ment may relinquishment, and to take the place of his immediate superior, 
b* v^l^ ^^ **^® Petitioner prefers it, he is entitled to refuse the oflfered re- 
linquishment, and to complete his title by entry from the Crown or 
Prince of Scotland, or the mediate over-superior, as in the vice of 
his immediate superior. § 11. 
Effect of The investiture thus completed upon the relinquishment of the 

tUure, "^ superiority by such apparent heir, and acceptance by the Petitioner, 
is, in all respects and to all intents and purposes, as effectual as if 
such apparent heir had completed his titles to the superiority, and 
thereafter conveyed the same to the Petitioner, and as if the latter, 
after completing his titles under the over-superior, had resigned ad 
remanentiam in his own hands. The title so completed, in no re- 
spect, however, extends the interests of such over-superior, and he 
is entitled to no more than the casualties, whether taxed or untax- 
ed, to which he would have been entitled if such apparent heir had 
remained his vassal. § 12. 
VasstJUabie In c^e of such relinquishment of superiority by any apparent 
R V*^aUh^ Heir, the vassal accepting the same, and making up titles under the 
ed Supe- over- superior, is liable, but subject always to retention of expenses, 
for the value of the superiority to the apparent heir, or any person 
in his right, or having interest, as accords of law. 
Relinquish- Such relinquishment by such apparent heir does not infer a pas- 
^t°hrf'OT* *^^® representation on his part, nor any liability for the debts of 
represen- the persou last infeft in the superiority, beyond the price, if any, 

tfttion by 

Apparent which he may receive for such relinquishment ; and the vassal, if he 
"^^ accepts thereof, is not accoimtable in any case for more than the 

price of the relinquished right. § 13. 
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As the Minnte of relinquishment must specify whether the appa- 
rent heir is willing to renounce the superiority gratuitously, or, if a 
price is required, to state the amount, the difficulty before alluded 
to, in ascertaining the value of a forfeited superiority, will not occur 
in the case of a relinquished right. 

The relinquishment is lawful and competent, although the supe- Where Sa- 
riority shall form part of an Estate held under prohibition against uiiquish^r 
alienation, or under Entail; but such relinquishment shall not im- ^^^(V^ 
ply any contrayention of such prohibition or Entail ; and the price Estate. 
or Talne of such superiority relinquished shall be applicable and ap- 
plied in such and the like manner, and to such and the like purposes 
as purchase-money, or compensation coming to parties haying limited 
interests, is made applicable under the Lands Glauses Consolidation 
{Scotland) Act 1845 ; and in the eyent of the Petitioner holding 
his Estate under Entail, such price or yalue paid for the relin- 
quished superiority shall be taken and held to be Entailer's debt, 
and all remedies competent to the Creditor for recovery of Entailer's 
debt, and all remedies, powers, and faculties competent to an Heir 
of Entail in possession for payment of Entailer's debt, whether at 
common law, by statute, or otherwise, shall be competent to such 
Creditor and to such Petitioner, and their heirs and representatives 
respectively. § 14. 



CHAPTER VI. 

PRECEPTS OF CLARE CONSTAT NOT TO FALL BY DEATH OF THE 

GRANTER. 

To remove the inconvenience of the existing law by which a Pre- ppecept of 
cept otclare constat from a subject superior to his vassal, lapses and ^^*^* ^^ 

... tat not to 

becomes ineffectual, if Sasine is not passed thereon in the lifetime of expire on 
the granter, the Statute enacts, that all Precepts of clare constat ^^^^^^ 
already made and granted, and still subsisting in force, and all Pre- 
cepts of clare constat to be made and granted hereafter, shall, not- 
withstanding the death of the granter thereof, remain in full force 
and effect during the whole lifetime of the grantee, and shall con- 
tinue effectual as a warrant for giving infeftment to the grantee in 
terms thereof, at any time during the grantee's life. § 15. 
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CHAPTER VII. 

GENERAL AND SPECIAL, AND GENERAL SPECIAL CHARGES, ABO- 
LISHED WITH REFERENCE TO ACTIONS OF CONSTITUTION AND 
ADJUDICATION. 



Charges The Statute enacts, that it shall no longer be competent to use 

letters of general charge or special charge, or general special charge, 
but in an action of constitution of an ancestor's debt or obligation 

Execution against his unentered heir, the citation on, and execution of, the 

of Summons 

of Constitu- summons in such action shall be held to imply and be equivalent to 
a^nend^^ a general charge, the inductee of which shall expire with the inducice 
charge. of such summons, and shall infer the like certification with such ge- 
neral charge ; and it shall thereafter be competent to adopt under 
such summons the same procedure, in all respects, and to pronounce 
the same decree, which would have been competent had such sum- 
mons been preceded by letters of general charge duly executed against 
such heir according to the existing law and practice, which decree 
shall be a valid decree of constitution : And in an action of Adjudi- 
cation against such heir following on such decree of constitution, or 
in an action of Adjudication against an unentered heir founded on 
Execution his own debt, the citation on, and execution of the Summons of Ad- 
of Adjudi©a! judication shall be held to imply and be equivalent to a special charge 
tion implies qj. general special charge, as the circumstances may require, the 



a Special 
Charge or 
General 
Special 
Charge. 



inducice of which charge shall expire with the inducioe of such 
Summons, and shall infer the like certification with such special 
charge, or general special charge, as the case may be ; and it shall 
thereafter be competent to adopt, under such summons, the same 
procedure in all respects, and to pronounce the same decree which 
would have been competent had such summons been preceded by let- 
ters of special charge, or general special charge, as the case may be, 
duly executed against such heir, according to the existing law and 
practice, which decree shall be a valid decree of Adjudication : And 
iu an action of Constitution and Adjudication, combined in the same 
Constitution summous, against an unentered heir, it shall be competent to adopt 
dfcation!*" *^^ same procedure in all respects, and to pronounce the same de- 
cree, which would have been competent had such summons been pre- 



Combined 
Summons of 
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ceded by letters of general charge duly executed against such heir, 
according to the existing law and practice ; and in such combined 
action of Constitution and Adjudication, it shall be competent to 
pronounce decree of Constitution and Adjudication in one and the 
same interlocutor, and to extract the same in one and the same ex- 
tract, which decree shall be a valid decree of Constitution and Adju- Decree of * 
dication ; anything in an Act of the Parliament of Scotland passed and^Adju-^** 
in the year 1540, and in another Act of the Parliament of Scotland dication 

may be pro- 

passed in the year 1621, or in any other Act of Parliament, or any nounced in 
law or practice, to the contrary notwithstanding, the said Acts being J^^r! ^^' 
repealed to the extent of making these enactments operative, but no 
farther. § 16. 

Charges to enter heir do not appear abolished, as preliminaries to 
other classes of actions against heirs who have not taken up the 
succession of their predecessors. For example, the general Charge 
required by the Statute 1695, cap. 41, at the instance of a creditor 
against the next of kin of a defunct debtor, before raising action 
against them as lueredea in mohilihus for a depending cause or claim 
on him ; and the^special Charge, requisite by the Act 1474, cap. 57, 
at the instance of a vassal against his superior previous to raising 
an Action of Declarator of Tinsel of Superiority. The New Sta- 
tute, however, it will be noticed, is very broadly expressed as abo- 
lishing all Letters of Charge. 

CHAPTER VIII. 

ADJUDICATIONS AND RANKING AND SALE. 

Bills for Summonses of Adjudication and of Ranking and Sale BiUs for 
are abolished by the Act. § 17. Summonses 

abolished. 

It is no longer necessary to libel or conclude for special Adjudi- special Ad- 
cation in terms of the Act 1672, c. 19, intituled, " Act concerning judication 

need not be 

Adjudications ;" and it is lawful to libel and conclude and decern for concluded 
general Adjudication without such alternative. § 18. ^^* 

The Statute, on the preamble that a party who has obtained de- Warrant to 
cree of Adjudication, or decree of Sale, is frequently exposed to in- j^d^er^ay 
convenience from the delay which may occur in obtaining: infeftment, ^ contained 

in Decree of 

enacts, that in all cases it shall be lawful for the Judges of the Court of Adjudica- 
Session, when pronouncing decree of Adjudication, whether for debt, ^^^* 
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or in implement, or decree of sale, to grant warrant in terms, or as 
Form of nearly as may be in terms, of Schedule K, annexed to the Act, for 

Warrant. ^ 

infefting the adjudger or purchaser, and his heirs and successors, m 
the lands and others adjudged, to be holden by them altematiyely, by 
two seyeral infeftments and manners of holding, one thereof to be 
holden of the party adjudged from, and his heirs in free blench, for 
Alternative payment of a penny Scots in name of blench farm, at Whitsunday 
ferred? ^' yearly, upon the ground of the lands, if asked only, and freeing and 
relieving the party adjudged from, and his heirs, of all feu-duties and 
seryices exigible out of the lands, by their immediate lawful supe- 
rior« thereof; and the other of the said infeftments to be holden 
from the party adjudged from, and his heirs, of and under their im- 
mediate lawful superiors, in the same manner that the party adjudged 
from, his predecessors and authors, held, or might have holden, the 
same, and that by confirmation. 
_. , In virtue of such decree of Adjudication, or decree of Sale, the 

Adjudger • , j > 

may com- adjudger or purchaser is entitled to complete his title, either (accord- 
title by ^^g ^ ^^ present practice) by obtaining a Charter of Adjudication, 
Charter of ^j. ^f gjj^^ irom the superior of the lands, and passing infeftment 
tion, or, thereou, or, where the person adjudged from is entered with his supe- 
^^, by^- ^^^» ^^ ^^ * situation to charge such superior, under the powers con- 
feftment on taiued in this Act, to grant entry by confirmation, by taking infeft- 

x^ecree oi 

Adjudica- mout in virtue of the warrant contained in such decree, which infeft- 
F^rm of In- ™®°* ^^7 ^^ ^^ ^'^ ioTOi given in Schedule (L), annexed to the Act. 
feftment. The infeftment on the decree of Adjudication, or of Sale (in the 

Effect of In- cases where such infeftment is competent), is declared to be an ef- 
Decree. fcctual feudal investiture in the said lands, in terms of such decree, 
holding base of the party adjudged from, and his heirs, until confir- 
mation thereof shall be granted by the immediate superior of the 
lands, or his successors, in the same manner, and to the same efiect, 
as if the party adjudged from had granted a disposition of the lands 
to the adjudger or purchaser, in the terms of the decree of Adjudi- 
cation or of Sale, with an obligation to infeft a me vel de me^ to be 
Effect of completed by confirmation, and a Precept of Sasine, and the adjudger 
Chapter. or purchaser had been infeft on such Precept ; and the effect of the 
Charter of Confirmation of the Sasine, thus proceeding on such de- 
cree of Adjudication or decree of Sale, is declared to be to make the 
lands hold immediately of and under such superior. 
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The right of the superior to the composition payable by an ad- Composition 
judger OP purchaser, as due under the existing law, is reserved en- fop entry. 
tire ; and the adjudger or purchaser, by passing infeftment on the de- 
cree of Adjudication or of Sale, in manner above mentioned, becomes 
indebted in such composition to the superior, and is bound to pay 
the same, upon the superior's tendering a Charter of Confirmation, 
whether such Charter shall be accepted or not ; and the superior is 
entitled to recover payment of such composition as accords of law. 

Sasine duly recorded on such decree of Adjudication is declared. Questions of 
without prejudice to any other diligence or procedure, of itself suf- ^^^"P*cy» 
ficient to make the adjudication efiectual in all questions of bank- 
ruptcy or diligence. 

Where the Charter, Contract, or other Deed, by which the Vas- Where sub- 
«al's right is constituted, contains a prohibition against subinfeuda- prohibited, 
tion or alternative holding, such decree and sasine, notwithstanding 
any fiuch prohibition, form a valid feudal investiture in favour of 
such adjudger or purchaser, but without prejudice to the right of 
the superior to require such adjudger or purchaser to enter forthwith, 
as accords of law, and to deal with such adjudger or purchaser as 
with a Vassal unentered. § 19. 

The particular circumstances under which infeftment on a decree 
of Adjudication or of Sale may be efiectually taken, require the spe- 
cial notice of the Conveyancer, — the infeftment being, in terms of the 
Act (§ 19), only competent, " where the person adjudged from is en- 

t^ed with his Superior, or in a situation to charge such Superior 
under the powers" therein " contained to grant entry by Confirma- 
'' tion." Hence infeftment obviously cannot be taken on a Decree of 
Adjudication, whether for debt or in implement, against an heir who 
has not made up any title, or against any one who has only a personal 
right 

In determining whether either a Charter of Adjudication with in- 
feftment thereon, or an Infeftment on a Decree of Adjudication, is 
applicable, it must be recollected that (as already pointed out under the 
Analysis of the Heritable Securities Act, 1845, Chap. VIII.), where 
the right of the person adjudged from is personal, that is, where he 
holds the property under a Disposition with an open procuratory of 
resignation or precept of Sasine, the adjudger ought to obtain pos- 
session of the Disposition, and pass infeftment on the Precept, and 
Decree of Adjudication. Pearce, June 22, 1791, Diet. 244. 
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The warrant of infeftment, which the Statute authorises the Judges 
of the Court of Session to grant when pronouncing Decree of Ad- 
judication, need not be concluded for in the Summons, as the Statute 
itself permits the insertion of the Warrant, " after granting Decree 
'* of Adjudication according to the form presently in use, or accord- 
" ing to the form in use for the time." 

CHAPTER IX. 

JUDGMENTS OF COURT OF SESSION. 

Judgment of It is enacted by the Statute, that any Judgment pronounced by the 
nary subject l-ord Ordinary, in virtue of this Act, shall be subject to review by a 
to review of reclaiming note in ordinary form; but the Judgment of the Lord 
House. Ordinary, if not so brought under review, and the Judgment of either 
Judgment of Division of the Court upon such reclaiming note, whether such Judg- 
finai, not ments shall have been pronounced in absence of the respondent or 
A^neaJ*^ Hot, shall be final and conclusive, and not subject to review by appeal 
to the House of Lords, or by reduction, or in any other mode or form 
whatever ; and it shall be competent to the Lord Ordinary, or to either 
Division of the Court, reviewing any Judgment of the Lord Ordinary, 
if it shall appear to him or them to be just in the whole circumstances 
of the case, to find and decern, in ordinary form, for the expenses 
Expenses, of any proceedings under this Act against the petitioner or respon- 
dent personally. § 20. 



CHAPTER X. 



Acts of Se- 
derunt. 



ACTS OF SEDERUNT. 



It is declared lawful for the Court of Session to pass such Act or 
Acts of Sederunt as the Court may deem proper for carrying into 
eflfect the purposes of the Act. § 21. 



CHAPTER XI. 



INTERPRETATION OF WORDS. 



Words. '^^^ construction and meaning of the words ofthe Act are regu- 

lated by a special clause (§ 32), to which reference is made. 
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BURGAGE TENURE ACT. 



CHAPTER I. 



PRELIMINARY. 



The object of this Statute is to introduce the same improTements, General 
in the case of Lands held Burgage, as have heen eflfected by the Trans- 
ference of Lands Act, 10th and 11th Vict., cap. 48, with respect to 
other Heritages, along with certain amendments peculiar to Burgage 
Tenure. 

CHAPTER IL 

FORM OF CONVEYANCES. 

In all Dispositions and Conycyances, and other Deeds and In- Form of 
struments necessary for the transmission of lands in Scotland held ance^!^" 
by the tenure of Burgage, it is declared lawful and competent to 
express certain clauses briefly, in place of the yerbose manner hither- 
to in use, yiz. : — 

1. The clause declaring the term of entry, thus :— " With entry clauses. 
" at the term of (here specify the date of entry)'' 

2. The obligation to infeft, thus :— " And I oblige myself to in- 
^* feft the said (here insert the name of the Diaponee) and his fore- 

^* saids to be holden of her Majesty in Free Burgage." * 

3. The Procuratory of Resignation, thus :— " And I hereby re- 
^* sign the said lands and others in favour of the said {Jiere insert 

E 



it 
tc 



(C 



« 



66 ANALYSIS OP 

Clauses. « /^^ nam^ o/ the Disponee) and his foresaids for new infeftment (or 
'* for new liferent infeftment, or for new infeftment in liferent and 
'* fee respectively, as the case may he),'' 

4. The obligation to free and relieve of Cess, Annuity, Ground 
Annual, and other public, parochial, and local burdens, thus : — " And 

I bind myself to free and relieve the said (here insert the name of 
the Disponee) of all Cess, Annuity, Ground Annual, and other pub- 
lic and parochial burdens." 

5. The Assignation of Rents, thus : — " And I assign the Bents 
" of the said lands.'* 

6. The Assignation of Writs and Evidents, thus : — " And I also 
assign the Writs and Evidents, and have delivered the same accord- 
ing to Inventory." 

7. The clause of Warrandice, thus : — '* And I grant Warrandice 
" as accords." 

8. The clause of Registration, thus : — " And I consent to the Re- 
gistration hereof for Preservation (or for Freseryation and Execu- 
tion)." 

May be In the eveut of it being necessary to omit, vary, or qualify, any one 

' ' or more of the clauses as above set forth, this may be done, and the 
other clauses may be retained. 

The Inductive and Dispositive clauses, and the Testing clause, 
remain unaltered from their present form. § 1, Schedule A. 
Import of The following is declared to be the legal import of the clauses as 
above expressed, conform to the Act and relative Schedule. 

1. The Obligation to infeft to imply an obligation on the dis- 
poner to infeft the disponee, and his heirs and assignees, in the lands 
or other heritages conveyed, upon their own expenses, and that by 
resignation to be holden of her Majesty in free Burgage, for service 
of burgh used and wont. 

2. The Clause of Resignation to be equivalent to a Procuratory 
of Resignation in the terms now in use in regard to heritable property 
held burgage. 

3. The obligation to free and relieve from Cess, &c., to import, 
unless specially qualified, an obligation to relieve of all Cess, Annui- 
ty, Ground Annual, and other public, parochial, and local burdens 
exigible from or on account of the subjects conveyed prior to the date 
of entry. 
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4. The Assignation of Rents to import, unless specially qualified, Import of 
an assignation to the rents to become due for the possession following 

the term of entry, according to the legal and not the conventional 
terms, unless in the case of forehand rents, in which case it will im- 
port an assignation to the rents payable at the conrentional terms 
subsequent to the date of entry. 

5. The Assignation to Writs and Evidents to import, unless spe- 
cially qualified, an absolute and unconditional assignation to such 
writs and evidents, and to all open procur9,tories therein contained, 
to which the disponer has right. 

6. The Clause of Warrandice to imply absolute Warrandice as 
regards the lands, and writs and eyidents, and Warrandice from fact 
and deed as regards the rents. 

7. The Clause of Registration to import, unless specially quali- 
fied, a consent to Registration, and a Procuratory for Registration 
in the Books of Council and Session, or other Judges' Books compe- 
tent, therein to remain for preservation, and if for execution, that 
letters of horning, and all other necessary execution shall pass there- 
on, upon a charge of six days, upon a decree to be interponed there- 
to. § 2. 

Conditions of entail and real burdens aflfecting the lands need not Conditions 
be inserted in future investitures, but may be referred to, agreeably and Real 
to Schedules B. and C. annexed to the Act. § 3 and 4. Burdens. 



CHAPTER III. 

NEW FORM OF RESIGNATION AND INFEFTMENT. 

As a further simplification of the Investiture in Burgage rights, 
the new Statute enacts, That it shall no longer be necessary towards 
obtaining infeftment, upon a disposition or other deed of convey- 
ance, or upon a decree of adjudication or of sale, that the pai'ty, or Resignation 
;i procurator for the party, obtaining infeftment shall appear before Magistrates 
1 he Provost, or some one of the Bailies of the burgh in which the abolished, 
lands are situated, and resign the same into his hands as into the 
liands of Her Majesty, and for such Provost or Bailie to give sasine 
to such party or procurator, and that it shall not be necessary to pro- 



ceed to the grouDd of the lands, or to the Council Chamber of the 
burgh, or to uae any symbol of resignation or saaine. 

Eeeignation may be made and infeftment obtained under the new 
Act, in bnrgage subjects, in the same manner as waa proyided by 
the Infeftment Act, 8th and 9th Victoria, cap. 35, in regard to 
Hew form lands held feu or blench, simply by presenting to the Town-Gerk of 
ing Sasine' the burgh, being a Notary Public, the disposition or other deed, or 
decree of adjudication or of sale, or other necessary warrants, and 
by the Town-Clerk subscribing and recording an Instrument of Sa- 
sine, or of Resignation and Sasine, which may be expressed in the 
form, or as nearly as may be, in the form of Schedule D. annexed to 
the Act, authenticated in the manner shewn in the Schedule, to which 
reference is made. § 5. 



CHAPTER IV. 



REGISTRATION OF INSTRUMENT. 



n Every Instrument of Sasine, or of Resignation and Sasine, ia di- 
rected to be recorded in the manner heretofore in use, with regard 
to Instrumeuts of Resignation and Sasine in Burgage Property ; and 
such Instruments being so recorded are declared to have the same 
effect in all respects as if Resignation had been made and accepted, 
and Sasine had been given, and an Instrument of Sasine duly re- 
corded according to the law and practice heretofore in use, | 6, 

Every Instrument of Sasine, or of Besignation and Sasine, may 
he recorded at any time dming the life of the pM'ty in whoso favour 
the Instrument baa been expede ; and the date of presentment and 
entry set forth on any such Instrument by the keeper of the Record, 
ia to be taken to be the date of the Instrument of Sasine, or of Re- 
signation and Sasine and Infeftment. 

a- In case of any error or defect in any such Instrument, it is com- 
petent of new to make and record an Instrument of Sasine, or of 
Resignation and Sasine, which shall hare the effect from the date of 
the recording thereof, as if no previous Instrument had been made 
or recorded, g 7. 
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CHAPTER V. 

GENERAL AND SPECIAL, AND GENERAL SPECIAL CHARGES ABO- 
LISHED IN REFERENCE TO ACTIONS OF CONSTITUTION AND AD- 
JUDICATION. 

The Statute enacts, that it shall no longer be competent to use Charges 
letters of general Charge, or special Charge, or general special Charge, 
but that, in an Action of Constitution of an ancestor's debt or obli- 
gation against his unentered heir, the Citation on and execution of 
the Summons in such action shall be held to imply and be eqiiiva- Summons of 
lent to a general Charge, the inducice of which shall expire with the ^lon^eqidva- 
inducice of such Summons, and shall infer the like certification with l®"* ^ g®^®" 

ral charge. 

such general Charge ; and that it shall thereafter be competent to 
adopt, under such Summons, the same procedure in all respects, and 
to pronounce the same Decree, which would have been competent 
had such Summons been preceded by letters of general Charge duly 
executed against such heir, according to the law and practice here- 
tofore in use, which Decree shall be a valid Decree of Constitution ; 
and that in an Action of Adjudication against such heir following on 
such Decree of Constitution, or in an Action of Adjudication against 
an unentered heir for his own debt or obligation, the Citation on and Summons of 

° ^ Adjudica- 

execution of the Summons of Adjudication shall be held to imply tion equiva- 
and be equivalent to a special Charge, or general special Charge, as ^^ chaSe,^' 
the circumstances may require, the indudce of which Charge shall *"^ general 
expire with the inducice of such Summons, and shall infer the like charge. 
certification with such special Charge, or general special Charge, as 
the case may be ; and that it shall thereafter be competent to adopt, 
under such Summons, the same procedure in all respects, and to pro- 
nounce the same Decree, which would have been competent had such 
Summons been preceded by letters of special Charge, or general spe- 
cial Charge, as the case may be, duly executed against such heir ac- 
cording to the law and practice heretofore in use, which Decree shall 
be a valid Decree of Adjudication ; and that, in an Action of Con- 
stitution and Adjudication combined in the same Summons against 
an unentered heir, it shall be competent to adopt the same procedure 
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in all respects, and to pronounce the same Decree, which would have 
been competent had such Summons been preceded by letters of gene- 
ral Charge, duly executed against such heir according to the law and 
practice heretofore in use ; and that, in such combined Action of 
Constitution and Adjudication, it shall be competent to pronounce 
Decree of Decree of Constitution and Adjudication in one and the same Inter- 
Constitution lo^Qtor, and to extract the same in one and the same extract, which 

and Adjadi- ' ' 

cation may Decree shaU be a valid Decree of Constitution and Adjudication, 

be DrO" 

noonced to- anything in an Act of the Parliament of Scotland, passed in the year 
gether. ^^^^ thousand fire hundred and forty, and in another Act of the Par- 
liament of Scotland, passed in the year one thousand six hundred 
and twenty-one, or in any other Act or Acts of Parliament, or any 
law or practice, to the contrary notwithstanding, the said Acts being 
repealed to the extent of making these enactments operatiye, but 
no farther. § 8. 

Letters of General Charge required by the Statute 1695, cap. 41, 
and Letters of Special Charge required by the Act 1474, cap. 57, 
do not appear superseded by the new Statute, as already mentioned 
in the Analysis of the Transference of Lands Act, Chap. VIII. 



CHAPTER VL 



ADJUDICATIONS. 



Bm abo- The Bill heretofore necessary to be presented in the Bill-Cham- 

* ' ber for a Summons of Adjudication, or of Banking and Sale, is abo- 
lished. § 9. 

General Ad- The Summons of Adjudication is further simplified and abridged,. 

ju cation, ^y ^^^ Statute enacting that it shall no longer be necessary to libel 
or conclude for special Adjudication ; and that it shall be lawful to 
libel, conclude, and decern for general Adjudication, without such 
altematiye. § 10. 
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CHAPTER VII. 



ACTS OF SEDERUNT. 



The Court of Session are authorised to pass such Acts of Sede- Acts of Se- 
ruut as the Court may deem proper, for carrying into effect the 
purposes of this Act. § 11. 



CHAPTER VIII. 



INTERPRETATION OF WORDS. 



The interpretation of the words in the Statute is regulated by a Words. 
special clause, to which reference is made. § 12. 



ANALYSIS 



OF 



HERITABLE SECURITIES FOR DEBT ACT, 

1847. 



CHAPTER I. 



PRELIMINARY. 



General ob- The effect of this Act, which applies to subjects held Burgage a* 

jects. ^eii as Feu or Blench, is to dispense with Instruments of Sasine on 

Bonds and Dispositions in Security, and to authorise the registrar 

tion of the Deed itself in the Register of Sasines in lieu of any in- 

feftment. 

Most of the clauses at present introduced into Bonds and Dispo- 
sitions in Security are either dispensed with or greatly abridged by 
the Act, and a brief form given in a Schedule. § 1. 

From the expressions used in the first section of the Statute, and 
from the relatiye Schedule, it appears doubtful whether Heritable Se- 
curities constituted by other deeds than what are usually known and 
denominated as Bonds and Dispositions in Security fall under its 
operation. 

The establishment of Heritable Securities in the forms at present 
in use is left competent. § 13. 
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CHAPTER II. 

Who may GRANT A BOND AND DISPOSITION IN SECURITY UNDER 

THE ACT. 

The granter of the security must be himself infeft and otherwise Who may 
Tested with a complete feudal title to the lands, in like manner as is ^^ 
requisite for the granter of a Bond and Disposition in security under 
the existing form. It would rather appear, however, that a title sub- 
sequently completed in the person of the granter would accresce to 
and validate the security. § 1. 



CHAPTER III. 

FORM OF THE BOND AND DISPOSITION IN SECURITY. 

A form of the much abridged Deed permitted by the Statute is Form, 
given in a Schedule thereto annexed, which will be found in the Ap- 
pendix, and to which reference is made. 

The wonted Obligation to infeft, Procuratory of Resignation, and 
Precept of Sasine, are altogether abolished. 

The narrative in the prescribed form is ** I, A. B. {here name Ojnd Narrative. 
" design the granter)^ grant me to have instantly borrowed and re- 
" ceived from C. D. {here name and design the creditor^ the sum of 
" {insert the sum) sterling.'* 

This would not prevent the receipt of the money at a former pe- 
riod being expressed in the narrative, should such be the case, the 
Statute declaring that the deed may be granted in the form, or as 
nearly as may be in the form, of the Schedule, and it may be neces- 
sary also to vary the narrative, by stating a plurality of grantors 
and of creditors, or some special character in which they may be con- 
cerned in the transactions. 

The obligation to repay prescribed by the Schedule is in these obligation 
terms : " Which sum I bind myself and my heirs, executors, and re- ^ ^®P*y' 
presentatives whomsoever, without the necessity of discussing them 
in their order, to repay to the said C. D., or his heirs and assignees 
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Obligation " whomsoever, at the term of (here insert the date and place of pay- 
" meni), with a fifth part more of liquidate penalty in case of failure, 
" and the legal interest of the said principal sum from the date here- 
" of to the said term of payment, and half-yearly, termly, and propor- 
" tionally thereafter during the not-payment of the same, and that at 
" two terms in the year, Whitsunday and Martinmas, by equal por- 
" tions, beginning the first term's payment of the said interest at 
" the term of next to come, for the interest due pre- 

" ceding that date, and the next term's payment thereof at 
'* following, and so forth, half-yearly, termly, and propor- 

'* tionally thereafter during the not-payment of the principal sum, 
'' with a fifth part more of the interest due at each term of liquidate 
" penalty, in case of failure in the punctual payment thereof." 

It will be observed that, contrary to former practice, a place of 
payment is specified. The proper Bank for consignation upon re- 
demption, or in the event of a sale, is determined by the place of pay- 
ment. 

This clause may, in like manner, be varied according to the date 
the money was actually advanced, from the agreed on terms of pay- 
ment of the interest being other than Whitsunday and Martinmas, 
and from other circumstances. 

Conveyance The Conveyance of the Lands in Security is appointed by the Sche- 

Security. <iule to be thus expressed : " And in security of the personal obli- 
" gation before written, I dispone to and in favour of the said C. D. 
" and his foresaids, heritably but redeemably. as aftermentioned, yet 
" irredeemably in the event of a sale by virtue hereof, all and whole 
" (here describe the lands and other heritages^, andthatin real security 
" to the said C. D. and his foresaids of the whole sums of money above 
" written, principal, interest, and penalties." 

Assignation The Assignation to the Rents is directed by the Schedule to be in 
these words : " And I assign the rents." This is by the Statute 
(§ 2) declared to import an Assignation to Rents, from and after the 
term from which interest on the sum in the bond commences to run, 
in the fuller form now generally in use, including therein a power to 
the creditor, on default in payment, to enter into possession of the 
lands disponed in security, and uplift the rents thereof, subject to 
accounting to the debtor for any balance of rents actually recovered 
beyond what is necessary for payment of the creditor. 



of Rents. 
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The Assignation to the Writs is directed by the Schedule to be Assignation 
in these words ; " And I Assign the Writs." This clause is by the 
Statute (§2) held to import an Assignation to writs and eyidents, 
to the same effect as in the fuller form now in use in a Bond and Dis- 
position in security, with Power of sale. 

The Clause of Warrandice falls to be in these words : " And I Clause of 
« grant Warrandice." This, by the Statute (§ 2), is held to import ^^™°^«^- 
absolute Warrandice as regards the lands and title deeds thereof, and 
Warrandice from fact and deed as regards the rents. 

Where, therefore, the circumstances of the case require the War- 
randice to be limited, the clause must be varied accordingly. For 
example, in a security over a superiority, the feu rights would re- 
quire to be excepted from the Warrandice. 

The Clause of Redemption is appointed to be thus expressed : ?*?^® °^ 
" And I reserve power of Redemption." tion. 

This, by the 3d section of the Statute, is declared to be in all re- 
spects as valid, effective, and operative, as if it had been specially 
provided and declared in the Bond and Disposition in security, that 
the lands and others thereby disponed should be redeemable by the 
grantor, his heirs and successors, from the grantee, his heirs and suc- 
cessors, at the term and place of payment, or at any term of Whit- 
sunday or Martinmas thereafter, upon premonition of three months, 
to be made by the grantor or his foresaids to the grantee or his fore- 
saids personally, or at their dwelling-places, if within Scotland, and 
if furth thereof at the time, then at the office of the Keeper of the 
Record of Edictal Citations within the General Register House, Edin- 
burgh, in presence of a Notary Public and Witnesses, and that by pay- 
ment to them of the whole principal sum payable under the Bond and 
Disposition in security, interest due thereon, and liquidated expenses, 
and termly failures corresponding thereto, if incurred; and, in case 
of their absence or refusal to receive the same, by consignation there- 
of in one or other of the Banks in Scotland, incorporated by Act of 
Parliament or Royal Charter, having an office or branch at the place 
of payment, to be made furthcoming on the peril of the Consigner, 
the place of redemption to be within the office of such Bank or branch 
thereof. 

The Obligation on the grantor for Expenses is appointed to be 
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Obligation thus expressed : '' And I oblige myself for the expenses of assign- 

penses.' " ^^g ^^^ discharging this security." 

This, by the 3d section of the Statute, is declared equiyalent to 
providing that any discharge and renunciation, disposition, and as- 
signation, or other deed necessary to be granted by the grantee or 
his foresaids, upon the granter or his foresaids making payment and 
redeeming as aforesaid, and also the recording thereof, shall always 
be at the expense of the granter and his foresaids. 

Power of 'I^^ Power of Sale is directed to be thus expressed : '* And on 

'* default in payment I grant power of sale." 

This is declared, by the 3d section of the Statute, to be the same 
as if it had been provided in the Bond and Disposition in security, 
that if the granter or his foresaids should fail to make payment of 
the sums that should be due by the personal obligation contained in 
the said Bond and Disposition in security, within three months after 
a demand of payment intimated to the granter or his foresaids, 
whether of full age or in pnpilarity or in minority, or although sub- 
ject to any legal incapacity, personally, or at their dwelling places 
if within Scotland, or if furth thereof at the oflSce of the Keeper of 
the Record of Edictal Citations above mentioned, by a Notary Public 
and Witnesses, then and in that case it should be lawful to and in 
the power of the grantee or his foresaids, immediately after the ex- 
{Hration of the said three months, and without any other intimation 
or process at law, to sell and dispose in whole or in lots of the said 
lands and others by public roup, at Edinburgh or Glasgow, or at the 
head burgh of the county within which the said lands and others, or 
the chief part thereof, are situated, or at the burgh or town sending or 
contributing to send a Member to Parliament, which, whether within 
or without the county, shall be nearest to such lands, or the chief 
part thereof, on previous advertisement, stating the time and place 
of sale, and published once weekly for at least six weeks subsequent 
to the expiry of the said three months, in any Newspaper published 
in Edinburgh, and also in any Newspaper published in such county, 
or, if there be no Newspaper published in such county, then in any 
Newspaper published in the next or a neighbouring county, the 
grantee being always bound, upon payment of the price, to hold 
count and reckoning with the granter or his foresaids for the same, 
after deduction of the principal sum secured, interest due thereon. 
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and liquidate penalties corresponding to both which may be incurred, Power of 
and all expenses attending the sale ; and for that end to enter into 
articles of roup, grant Dispositions containing all usual and neces- 
sary clauses, and in particular, a clause binding the grantor of the 
said Bond and Disposition in security^ and his heirs in absolute 
warrandice of such Dispositions, and obliging him and them to cor- 
roborate and confirm the same, and to grant all other deeds and 
securities requisite and necessary by the laws of Scotland for render- 
ing such sale or sales effectual, in the same manner and as amply 
in every respect as the grantor could do himself; and as if it had 
been thereby further provided and declared that the said proceed- 
ings should all be valid and effectual, whether the debtor in the said 
Bond and Disposition in security for the time should be of full age 
or in pupilarity or minority, or although subject to any legal in- 
capacity, and that such sale or sales should be equally good to the 
purchaser or purchasers, as if the grantor himself had made them ; 
and also that in carrying such sale or sales into execution, it should 
be lawful to the grantee and his foresaids to prorogate and adjourn 
the day of sale from time to time as they should think proper, pre- 
vious advertisement of such adjournment being given in the News- 
papers above mentioned, once weekly for at least three weeks ; and 
as if the grantor had bound and obliged himself and his foresaids to 
ratify, approve of, and confirm any sale or sales that should be made 
in consequence thereof, and to grant absolute and irredeemable Dis- 
positions of the lands and others so to be sold to the purchaser or 
purchasers, their heirs and assignees, and to execute and deliver all 
other deeds and writings necessary for rendering their rights com- 
plete. 

The Bank in which the surplus price, ]£ any, is to be consigned, 
must be specified in the Articles of Roup. § 8. 

The Clause of Registration is directed to be thus expressed : clause of 
" And I consent to registration for preservation and execution, and Jf«g^*™- 

also to registration in the general or particular ,(or burgh, as the 

case may he) BrOgister of Sasines." 

This is declared, by the 2d section of the Statute, to import a 
consent to registration, and a procuratory for registration, in the 
Books of Council and Session, or other Judges' Books competent for 
preservation, and that letters of homing on six days' charge, and all 
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other necessary execution may pass on a decree to be int«rponed 

thereto, and to entitle the creditor to register the bond either in the 

general Register of Sasines or in the particular or burgh Register, 

as the tenure of the lands embraced in the security may require. 

Reference to K the lands Conveyed in security are held under any conditions, 

in Granter's reservations, restrictions, and provisions, the following is appointed 

Titles. ^ ^Q inserted immediately after the description of the lands : " But 

" with and under the whole conditions, reservations, restrictions, and 

" provisions specified and contained in an Instrument of Sasine, (or 

*' Resignation adremanentiam), in the said lands and others in favour 

" of E. F., recorded in the (here mention the register in which the 

" Sasine is recorded), upon the day of in the 

" year ." Note to Schedule. 

Conditions The Statute declares, § 4, that in Bonds and Dispositions in 

in fPitles 

may be re- Security to be granted in terms of the Act, it shall be lawful and 

ferred to. competent, notwithstanding any declaration to the contrary, contained , 
or to be contained, in the rights and title deeds of the lands em- 
braced by the Security, instead of inserting at full length any con- 
ditions, reservations, restrictions, and provisions under which such 
lands and other heritages are held, to make reference to the same as 
set forth at full length in the recorded instrument, whether of Sasine 
or Resignation ad remanentiam, in which the same were at first in- 
serted, or any other recorded Instrument of Sasine, forming a part of 
the investiture of the granter of such security in the said lands, and 
which shall contain such conditions, reservations, restrictions, and 
provisions at full length, such recorded Instrument being described 
by the name of the person in whose favour the same was expede, the 
Register of Sasines in which the same is recorded, and the date of 
recording the same ; and such reference shall be, to all intents and 
in all questions whatever, whether with the original disponer or the 
superior, or any other party, as valid and effectual as if the same 
had been inserted at length exactly as they may be expressed in such 
Instrument referred to. 

Testing The Deed must be executed, and conclude with a Testing Clause, 

Clause. agreeably to former law and usage. 
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CHAPTER IV. 



COMPLETION OF CREDITOR'S TITLE. 



The party in whose favour the security is granted in the form Completion 
above described, may complete his title by registration of the Bond by Rr^'st^^ 
and Disposition in Security in the Register of Sasines of the burgh tionofDeed. 
in which the lands are situated, if the tenure by which they are held 
is burgage ; and in the case of other tenures, by registration of the 
Deed either in the General Register of Sasines at Edinburgh, or in 
the particular Register of Sasines applicable to the lands contained 
in the security ; and such registration is by the Statute, § 1, de- Effect, 
clared to be as effectual and operative, to all intents and purposes, 
as if such Bond and Disposition in Security had contained, in the 
case of subjects held by the ordinary tenures, an obligation to infeft 
a me vel de me, Procuratory of Resignation, and Precept of Sasine ; 
and in the case of burgage subjects, an Obligation to Infeft more 
hargi, and a Procuratory of Resignation, all in the words and form 
now in use, and as if Sasine, or Resignation and Sasine, as the case 
may be, had been duly made, accepted, and given thereon, in favour 
of the original creditor, and an Instrument of Sasine, or of Resig- 
nation and Sasine, as the case may be, had been duly recorded of 
the date of the registration of the said Bond and Disposition in 
Security as aforesaid. 



CHAPTER V. 

MODE AND TIME OF REGISTRATION OF BONDS AND DISPOSITIONS 

IN SECURITY IN REGISTER OF SASINES. 

The Statute, § 5, enacts that Bonds and Dispositions in Seen- Mode of Re- 
rity presented for registration in the Register of Sasines in pursu- ^^^*^* ^^^' 
ance of this Act, shall be forthwith shortly registered in the Minute 
books of the said Register in common form, and shall with all due 
despatch be fully registered in the Register books, and thereafter 
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Mode of 
Registra- 
tion. 



Time of Re- 
gistration. 



Effect of 
Bond un- 
registered. 



re-delivered to the parties, with certificates of due registration 
thereon, which shall be probative of such registration, such certifi- 
cates specifying the date of presentation, and the book and folio in 
which the engrossment has been made, and being subscribed by the 
Keeper of the Register ; and the date of entry in the Minute book 
shall be held to be the date of registration ; and extracts of writings 
registered in pursuance of this Act shall make faith in all cases, in 
like manner as the writings registered, except where the writings 
so registered are offered to be improven. 

Where a warrant of charge and other execution are wanted on 
the Bond, it must be thereafter registered in the Books of Council 
and Session, or other Judges* Books competent ; an expense which 
which might have been saved, by authorising the Keepers of the 
Registers of Sasines to issue such warrants along with their Certi- 
ficates of Registration. 

Bonds and Dispositions in security to be granted as aforesaid, 
may be registered in the Register of Sasines at any time during 
the lifetime of the Grantee, and shall in competition be preferred 
according to the date of the registration thereof; Prorided always, 
that if such Bond and Disposition in security has not been so regis- 
tered in the lifetime of the Grantee, such Bond and Disposition in 
security shall be as full and sufficient Warrant of Sasine in favour of 
the party having right to the Bond by Service, Adjudication, or 
otherwise, as if it had been a Bond and Disposition, including Precept 
of Sasine and other clauses in the ordinary form now in use; and 
infefbments being passed upon the same in the form, or as nearly 
as may be in the form, prescribed by the Act 8th and 9th Victoria, 
cap. 35, intituled " An Act to simplify the form, and diminish the 
" expense of obtaining infeftment in Heritable Property in Scotland," 
and duly recorded, shall be, to all intents and purposes, good and 
valid infeftment in favour of the party so infeft. § 6. 



CHAPTER VI. 



SALE OF LANDS BY CREDITOR. 



How the power of sale may be exercised has been already ex- 
plained, supra. Chap. III. 
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Any sale duly carried through in terms of the Act is declared as Sale to be 

ralid to 
Purchaser 



valid and effectual to the purchaser as if made by the granter of ^^^^^ ^ 



the security himself, and that whether the granter should die be- 
fore or after such sale, and without the necessity of confirmation by 
him or his heirs, and notwithstanding that the party debtor in the 
security and in right of the lands at the time shall be in pupilarity 
or minority, or subject to any legal incapacity : Provided always 
that nothing contained in the Act shall be held to affect or preju- 
dice the obligation of the granter and his heirs to execute, or the 
right of the creditor or purchaser to require the granter and his 
heirs to execute, any deed or deeds which, independently of that 
enactment, would at common law be necessary for rendering the 
Sale effectual, or otherwise completing in due form the titles of such 
purchaser. § 7. 

The creditor, upon receipt of the price, is declared bound to hold Creditors 
count and reckoning therefor with the debtor ^nd postponed creditor, ^unt^^d 
if any such there be, and their heirs and assignees, or with any other ""eckon for 

" the surplus 

party having interest, and to consign the surplus, which may remain of the price, 
after deducting the debt secured, with the interest due thereon, and g^L^ ^y^^' 
penalties incurred, and whole expenses attending such sale, and after ^*™® ^°^ 
paying all previous incumbrances, and the expense of discharging 
the same, in one or other of the Banks in Scotland incorporated by 
Act of Parliament or Royal Charter, having an oflftce or branch at 
the place of payment, or in a branch of any such bank, in the joint 
names of the seller and the purchaser, for behoof of the party or 
parties having the best right thereto ; and the particular Bank in 
which such consignation is to be made shall be specified in the 
Articles of Roup. § 8. 

Upon a sale being carried through in terms of the Act, and upon On Sale and 
consignation of the surplus of the price, if any be, it is provided, tion^f'sur- 
that the disposition by the creditor to the purchaser shall have the P^^ P^^^®» 
effect of completely disencumbering the lands and others sold, of disencum- 
all securities and diligences posterior to the security of such credi- ge^curity and 
tor, as well as of the security and diligence of such creditor him- diligence of 

tne seiieri 
self. § 9. andofaU 

This effect of a sale by an heritable creditor was formerly ob- cre^dUo/s. 
tained only in the event of the estates of the debtor being seques- 
trated under the Act 2d and 3d Victoria, cap. 41, and provided 

F 
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the lands were sold by the Trustee with consent of the Commis« 
sioners and such heritable creditor. 



CHAPTER VII. 

TRANSMISSION AND EXTINCTION OF HERITABLE SECURITIES. 

The Act 8th The Statute enacts, that all the proyisions, conditions, and enact- 
cap^3i to* ments, contained in the Act 8th and 9th Victoria, cap. 31, inti- 

appiy to the tuled " An Act to facilitate the transmission and extinction of He- 
transmission 
and extinc. ritablo Securities for Debt in Scotland," shall be held to apply to 

*l^? ^ errant- ^^® transmission and extinction of heritable securities for debt in 
ed under this Scotland, Constituted in terms of this Act: Provided always, that 
where in the assignations, writs of acknowledgment, discharges, or 
other instruments, granted under the said recited Act, reference is 
thereby directed to be made to the Instrument of Sasine on any 
bond and disposition in security, it shall be sufficient in the case of 
a bond and disposition in security granted under authority of this 
Act. to make reference to the date of recording such bond and dis- 
position in security itself in the Register of Sasines. § 10. 

It is to be regretted that the errors and imperfections, well known 
to exist in the Statute referred to, have not been amended in the pre- 
sent Act. 



CHAPTER VIII. 



FEES. 



Fees. The Fees of the existing Town Clerks in Royal Burghs and of 

other Keepers of Registers of Sasines are regulated by the new Sta- 
tute (§ 11), and power reserved to the Court of Session to pass 
Acts of Sederunt for regulating the Fees to be paid to the several 
Keepers. § 12. 
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CHAPTER IX. 



ACTS OF SEDERUNT. 



The Court of Session is authorised to pass such Acts of Sederunt Acts of 
as the said Court may deem proper for regulating the Registers of 
Sasines, and the Fees to be paid to the several Keepers thereof, for 
registrations in virtue of this Act, and generally for carrying out 
the purposes of this Act. § 12. 



CHAPTER X. 



INTERPRETATION OF ACT. 



The construction and meaning of the words in the Act are regu- Words, 
lated by a special clause (§ 14), which requires particular attention. 
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CROWN CHARTERS ACT. 



CHAPTER I. 



PRELIMINARY. 



General 
Objects. 



The scope of this Statute is to abolish the practice of presenting 
signatures in Exchequer, and issuing Precepts to Chancery, preli- 
minarily to granting Charters from the Crown and Prince of Scotland, 
and to allow Charters from the Crown and Prince, in favour of sin- 
gular successors, and Precepts in favour of heirs, to be obtained with- 
out the tedious and expensive formalities hitherto required, and very 
much in the same manner that Charters and Precepts are at present 
granted by subjects superior. 

The abridgement of Charters and Precepts by the establishment 
of Forms free from surplusage, and the substitution of the English 
for the Latin language in Crown Charters, Precepts, and Instru- 
ments of Sasine thereon, are also desirable improvements effected by 
the Act. 



CHAPTER II. 

MODE OF OBTAINING ENTRY WITH THE CROWN OR PRINCE 

BY CHARTER. 



Note for 
Charter. 



A Note^ in the following terms, must be lodged by a Writer to 



(t 
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the Signet, on behalf of the applicant for the entry, in the office of ^ot© ^or 

the Presenter of Signatures in Exchequer : — 

" Note for A. B. (insert Name and Designation), The said A. B. 
humbly prays that a Charter (or Precept, or other Deed, as the case 
may he) may be granted by Her Majesty (or the Prince and Steward 

" of Scotland, as the case m<iy be), in terms of the Draft herewith 

" lodged and marked as relative hereto. 

(Signed) " C. D. (W.S.), Agent for the said A. B." 

Along witk the Note, a Draft of the proposed Charter, prepared Draft Char- 
by the applicant's agent, being a Writer to the Signet, with his sig- lodged. 
nature indorsed thereon, must be lodged in the office of the Presenter 
of Signatures. 

The date of lodging such Note must be marked thereon by the Date. 
Presenter of Signatures, or his clerk. 

Along with the Note and Draft Charter, there must be lodged the Previous 
last Crown Charter or Prince's Charter, or Eetour or Decree of Ser- bfiodged!* 
vice, and Precept from Chancery of the Lands, and all the Title Deeds 
of the Lands subsequent thereto, together with evidence of the valued 
rent when necessary, and an inventory and brief of the titles accord- 
ing to the present practice, § 2. Schedule A. 

The Draft Charter so lodged, must be forthwith revised by the Draft Char- 
Presenter of Signatures, who shall require the attendance of the agent ^gg^^J® '®" 
of the person applying for the Charter for the purpose of receiving Presenter of 
his explanations ; and the Presenter of Signatures must thereafter 
proceed with the revision of the said Draft, making such alterations 
and corrections as are necessary, and after his final revisal of such 
Draft, must authenticate each page thereof, and the several altera- 
tions and corrections thereon, if any, with his initials, and mark on 
such Draft that the same has been revised by him, and also the date 
when such revisal was completed. § 3. 

If it shall appear that any mistake has occurred in the terms of Rcctifica- 
the last Charter, or Retour, or Decree of Service, to the prejudice of^^^^^^^^^ 
the Crown or Prince, the person applying for the Charter must far- ™er Titles. 
ther, on requisition made to him or his agent to that effect, by order 
of the Presenter of Signatures, lodge the prior Title Deeds of the 
Lands, and any other Title Deeds of and concerning the same, in 
so far as such Title Deeds may be in his possession, or at his 
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Rectifica- command, and in so far as the same may be necessary for the due 

tion of mis- 
takes in for- reyisal of the Draft onbehalf of her Majesty or the Prince, and the 

raer i es. rectification of such mistake, which may be rectified accordingly. 

On the other hand, if the Vassal allege any mistake to haye oc- 
curred in the terms of the last Charter, or Retour, or Decree of 
Service, to his prejudice, the person applying for the Charter shall 
be entitled, without such requisition, to produce the prior Titles of 
the said Lands, and any other Title Deeds, or other Deeds of and 
concerning the same, in so far as these may be necessary for the 
due revisal of the Draft, and the rectification of such mistake, which 
may be rectified accordingly. 

No such rectification shall, in either case, be allowed, nor the 
Draft be held as finally revised or authenticated as such, until the 
same shall have been reported by the Presenter of Signatures to, 
and approved of by, the Judges performing the duties of the Court 
of Exchequer, in terms of the Act 2d and 3d Victoria, cap. 36, in- 
tituled, " An Act to regulate the duties to be performed by the 
" Judges in the Supreme Courts of Scotland, and to increase the 
" salaries of certain of the said Judges," or by one of the said 
Judges. § 4. 
bo^Mfer^d*^ Reference may be made by the Presenter of Signatures, or the 
to in place applicant for the Charter, to the Register of the Great Seal, or to 
Deeds, op the Register of Retours, or Decrees of Service, in the event of the 
BetouT'*'' principal Writ not being producible; and the Lord Clerk Re- 
gister is enjoined to make such regulation as will insure the exhi- 
bition of the Record, on the joint application of the person apply- 
ing for the entry, and of the Presenter of Signatures. § 5. 
Duties. ^^® amount of composition or other duties due to the Crown or 

Prince must be marked on the draft, and certified by the Auditor 
of Exchequer and Presenter of Signatures. No charge is to be 
added to the composition for the expence of collecting the duties. § 6 . 
Inspection, The revised draft will be retained in the office of the Presenter of 
Charter. Signatures, and be there open to the inspection of the party apply- 
ing for the Charter, or his Agent, and a copy thereof must be fur- 
tep, ifap- nished on demand. §8. 

brdo^u°et-*^ Where no objections are stated to the Draft as revised by the 
ed and trans- Presenter of Signatures, a Doquet signed by the Agent for the 
Chancery, party applying for the Charter, and the Presenter of Signatures, 
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with the date of their signature, must be put on the draft, certify- 
ing that the same is approyed. The draft so doqueted must, with- 
out being given up to the party applying for the Charter or his 
Agent, be officially transmitted by the Presenter of Signatures to 
the office of Director of Chancery, and shall form a valid and sufficient 
warrant for the immediate preparation of the Charter in Chancery, 
in terms of the draft. § 9. 

The Charter may be applied for, the Draft revised and approved Charters 
of, and the Charter prepared and delivered, at any period of the obtained at 
year, without regard to term time in the Court of Exchequer. J^i^y^^^ 
§ 10. 



CHAPTER III. 

WHERE OBJECTIONS OCCUR TO THE DRAFT CHARTER OR TITLES 

PRODUCED. 

The person applying for the Charter, if dissatisfied with the draft 
as revised by the Presenter of Signatures, may state objections 
thereto, or against the amount of duties and composition thereon 
marked as payable. 

Such objections must be set forth in a short written Note of Ob- 2?*® ?.^ 

*' Objections. 

jections, without argument, subscribed by the agent of the Objector, 
and lodged in the Office of Presenter of Signatures, and the date of 
lodging such Note must be marked thereon by him or his clerk. 

§11. 

The Note of Objections, with the whole other proceedings, must 

be laid before the Judges officiating in Exchequer, or some one of 
them, who shall hear the person objecting by himself, his counsel, or Hearing. 
his agent, being a Writer to the Signet, and shall also hear any re- 
port or statement by the Presenter of Signatures. 

Wherever it shall appear to the said Judges or Judge, that the Objections 
Objections should to any extent receive effect, they or he will cause po-ed of by 
such alterations and corrections as appear to them or him proper, i^^?®^ ^^ 
either with reference to the terms of the Draft Charter, or to the 
amount of duties or other payments marked thereon as payable, to 
be made on such draft, or to be expressed in a separate paper 
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marked as relative thereto, and will authenticate such draft or rela- 
tive paper with their or his signature. 

The said Judges or Judge will at the same time pronounce a 

Judgment or Deliverance, to be written on the Note of Objections, 

appointing the Charter, as so altered and corrected, to be prepared 

and executed, and the Judgment or Deliverance so pronounced shall 

form a valid and sufficient warrant for the preparation in Chancery 

of the Charter as altered and corrected. § 12. 

vVhere Ob- Wherever the said Judges or Judge shall be of opinion that the 

peUed. Objections should not to any extent receive effect, they or he will 

pronounce a Judgment, to be written on the Note, repelling the 

Objections, and the Judgment or Deliverance so pronounced shall 

form a valid and sufficient warrant for the preparation in Chancery 

of the Charter as revised by the Presenter of Signatures. § 13. 

Where Pre- Wherever the Presenter of Signatures is of opinion that the per- 

seiifier of 

Signatures SOU applying for the Charter has not produced a title suflScient to 
revisroraft ®^®^ *^^* ^^ ^^® right to obtain the same, the Presenter of Signa- 
Charter. tures shall mark on the draft that the same is refused for want of 
sufficient production of titles, adding thereto his signature and the 
date of affixing the same ; and his clerk shall intimate such re- 
fusal to the agent for the party, and shall on demand return the 
draft to such agent. 

Where a Charter is refused by the Presenter of Signatures, the 
applicant may bring the refusal under the review of the Judges or 
Note of Ob- Judge in Exchequer, by a Note of Objections lodged in the office of 
bTi(Xed.*^ the Presenter of Signatures ; and the said Judges or Judge shall, 
after considering such note, and hearing parties thereon in manner 
above mentioned, sustain or repel the objection, or pronounce such 
judgment thereon as shall be just. 

K the said Judges or Judge shall be of opinion that a sufficient 
title has been shewn to authorise the Charter being granted, they or 
Remit. he will in that case remit to the Presenter of Signatures to proceed 
with the revisal of the draft. § 14. 
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CHAPTER IV. 



FORM OF CHARTER. 



All Crown Charters, and Charters by or on behalf of the Prince Form of 
and Steward of Scotland, if the same be Charters of Resignation, Charter, 
may be in the form, as nearly as the case will admit, given in Sche- 
dule C, No. 1, annexed to the Act, and, if the same be Charters 
of Confirmation, may be in one or other of the forms, or as nearly 
as the case will admit, given in the sja,id Schedule C, Nos. 2 and 3, 
and, if the same be Charters of any other denomination or nature, 
they may be in forms as nearly approaching as may be to the ex- 
amples given in said Schedule C. 

Such Charters, when granted in these forms, or as nearly as may Effect. 
be in these forms, shall have the same force and legal effect in all 
respects as if the same had been granted in the forms now in use, 
and shall be read and construed as largely and beneficially in all re- 
spects for the holders thereof as if the same had been expressed in, 
and had contained the whole terms and words which are now used, 
according to the present practice, in granting such Charters, § 24. 

In every case in which a Charter of Resignation by Her Majesty Ceremony of 
or the Prince or Steward of Scotland is applied for, it shall not be aboi^hed?'* 
necessary to go through any form or ceremony of Resignation, but 
in all cases Resignations shall be held to be duly made and completed 
in terms of the Procuratory of Resignation by the ingiving of the 
note applying for the Charter, and as of the date of such ingiving ; 
and the Charter of Resignation shall set forth that Resignation was 
made of the date of applying for the same, without the necessity of 
specially setting forth such date, and shall otherwise deduce the titles 
according to law ; and every such Charter of Resignation shall be as 
valid and effectual, and form an equally suflScient warrant for Infeft- 
mcnt passing thereon, as any Charter of Resignation heretofore 
granted by Her Majesty or the Prince, any law or usage to the con- 
trary notwithstanding. § 17. 

To save unnecessary repetition and expense, this Statute, in like #^ 
manner as the Service of Heirs, Transference of Lands, and Burgaga 
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Conditions Tenure Acts, proyides that in Charters from the Crown or Prince, 

of Entail ^ . t» 

and Real Conditions of Entail may be therein referred to as already in the Ee- 
may^beM- S^^^^ ^^ Entails or in the Eegister of Sasines, and that real burdens 
ferredtoin or Conditions, or limitations appointed to be fully inserted in the 

Charter. ^ . . /" . i /-.i i i • 

future investitures, may be referred to in the. Charter as already m 
Form, the Register of Entails or of Sasines. The form in which such re- 

ferences may be made, is pointed out by Schedule C, annexed to the 
Act. §§ 26, 27. 



CHAPTER V. 

COMPLETION AND EFFECT OF CHARTERS FROM THE CROWN 

OR PRINCE. 

Charters As soon as the Draft Charter has been doqueted as revised and 

to be en- approved in manner above mentioned by the Presenter of Signatures ; 
grossed and ^j,^ jj^ ^^^q ^f objections being stated, as soon as the same shall have 
Chancery, been disposed of by the Judges or Judge in Exchequer, it is lawful 

and deliver— 

ed to Party, immediately thereafter to have the Charter engrossed in the Ofl&ce of 
Chancery, in terms of the draft, as finally adjusted and officially 
transmitted to the Director of Chancery ; and the Charter shall have 
the Seal appointed by the Treaty of Union to be kept and used in 
Scotland, in place of the Great Seal thereof formerly in use, affixed 
thereto, or the Seal of the Prince, if the Charter be of lands holden 
of the Prince, and a separate Seal be then in use for such Charters, 
and shall be recorded in Chancery, and thereafter delivered to the 
person applying for the same, or his agent, in like manner, in all re- 
spects, and on payment of the same fees and charges, as at present 
used and observed and payable. 

I>ate. The date of sealing is in all cases to be held and expressed to be 

the date of the Charter. 

Crown Before delivery of the Charter, payment must be made to the offi- 

*^*^®^* cers entitled to receive the same, of the amount of duties and com- 
position payable to the Crown or Prince ; and a Record thereof is 
appointed to be kept in Chancery, so as to form a charge against the 
officer or other person appointed to receive the same. § 15. 
The Charter engrossed, sealed, recorded, and delivered as afore- 
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said, is declared to be in all respects as valid and effectual, and to ^^^^t of 

. Charter. 

form an equally sufficient warrant for Infeftment passing thereon, as 
any Charter of the same description hitherto in use to . be granted 
by Her Majesty or the Prince and Steward of Scotland, notwithstand- 
ing that the same has not followed on any signature presented and 
passed in Exchequer, or Precept directed thereon, any law or usage 
heretofore existing to the contrary notwithstanding. § 16. 

The lodging of a Draft of a proposed Charter, together with the ^^l^^^l 
short Note applying for the Charter in terms of the Schedule A, Charter. &c. 
annexed to the Act, is declared, in competition of Diligence and all tion. 
other cases, equivalent to the presenting of a signature in Exchequer ; Copy Note, 

and A.h" 

and recording a copy of such Note, and an abstract of such draft gtract of 
Charter in the Eegister of Abbreviates of Adjudication, shall bep^*'*®^!^^ 

*=* •* ' be recorded 

deemed and held to be equivalent to recording in the said Register in Register 
an abstract of such signature. § 23. tions,in^ 

place of Ab- 
stract of 
Signature 
formerly in 

CHAPTER VI. '''^' 

PRECEPTS FROM CHANCERY TO HEIRS. 

Any person who has obtained himself specially served as Heir to J^^aft Pre- 
a deceased ancestor, or who has obtained decree of special service, lodged, 
wishing to obtain a Precept from Chancery for infefting himself as 
such heir, must lodge in the office of the Presenter of Signatures the 
retour or decree of his special service, and a draft of the proposed 
Precept, prepared by his agent, being a Writer to the Signet. 

The Precept must be in the form, or as nearly as the case will ad- Form, 
mit, given in a Schedule (B), annexed to the Act. 

A note praying for the Precept, framed in terms of Schedule A, ^*!*® *°J 
annexed to the Act, along with the last Charter or Charters, or re- also to be 
tour or decree of service, and other titles of the lands subsequent to 
the last entry, must at the same time be lodged with the Presenter 
of Signatures. 

The draft Precept will be revised by the Presenter of Signatures on Reyisai of 
behalf of Her Majesty or the Prince and Steward of Scotland, in the ^^®^®P*- 
manner before explained. Chapter II., in reference to drafts of Char- 
ters, and all the provisions before mentioned with regard to drafts 
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of Charters from Her Majesty or the Prince are applicable to drafts 
of Precepts. The draft of the Precept, when doqueted as revised 
and approved of by the Presenter of Signatures, or, in the case of 
objections, the Judgment or Deliverance of the Judges or Judge in 
Exchequer, when officially transmitted to the office of the Director 
of Chancery, forms a valid and sufficient warrant for the preparation 
in Chancery of the Precept, in terms of the draft, as finally corrected 
To be en- and approved ; and the same shall be forthwith engrossed in the 

crossed and 

recorded, office of Chancery, and after being recorded in the " Record of Pre- 
ed to Party" ^epts" established by the Act, as hereinafter mentioned, shall be 
delivered to the Person applying for the Precept in like manner, and 
on payment of the same fees and charges, as at present used and 
payable. 
EffectofPre- The Prccept so engrossed and delivered is declared to be in all 
completed, respects as valid and effectual, and to form an equally sufficient War- 
rant for Infeftment passing thereon, as the like Precept issued from 
Chancery according to the mode hitherto in use. 
Duties, &c., Beforethe Precept is delivered, payment must bemade of theamount 
paid. of duties and composition payable to the Crown or Prince. § 18. 

Precept may Precepts from Chancery hitherto proceeded only on a special ser- 
parties vicc iu the lauds for infeftment in which a Precept was sought, but 
^^^^eneilT' the uew Statute makes it competent for any Person to apply for and 
obtain such Precept, on lodging, along with the Charter or Charters or 
other title, an extract retour, or decree of general service, duly expede 
and recorded, instructing the propinquity of such person to the party 
who died last vest and seised in the subjects, or the character of 
Heir otherwise vested in him, and establishing his right to succeed 
to the said lands. 
Form of The Precept granted on production of such extract retour, or 

Precept. Jecree of general service, must be expressed in the form, or as near- 
ly as the case will admit, of the Schedule B., annexed to the Act, 
and shall be applied for, revised, and obtained in like manner, as 
hereinbefore mentioned. Chapter II., in regard to Charters, and the 
Eflfect of infeftment passing on such Precept shall be as valid and effectual 
^®*^®^ * as the infeftment passing on any Precept for infefting Heirs hitherto 
in use to be issued from Chancery. § 19. 
« Record of The Director of Chancery or his Depute or Substitute are ap- 
^tebUshe'd. P^"^^^ *^ record at full length every Precept, whether of Crown or 
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Principality lands, issued from Chancery for infefting heirs, in a 
book or books to be kept exclusively for that purpose, intituled 
" The Eecord of Precepts ; " and extracts from the said Eecord, 
certified by the Director of Chancery, or his Depute or Substitute, 
shall make entire faith in all cases, except in case of improbation. 
§ 20. 

A Charter of Confirmation may be combined with a Precept for Charter of 
infefting an heir ; and in every case in which such Charter and Pre- tion may be 
cept are contained in the same writ, it shall be sufficient for its vali- ^™^p ®^, 
dity that it pass under the seal appointed by the Treaty of Union cept. 
to be used in place of the Great Seal or the Seal of the Prince, and Seal, 
if his separate seal be then in use for such Charters, in like manner 
with the Charter of Confirmation when contained in a separate deed. 
§21. 

The injunction contained in the Infeftment Act, 8th and 9th Vict., Time within 
cap. 35, § 6, to record the Instrument of Sasine on the Precept in f^ftment on 
the General Eegister of Sasines or the Eegister of Sasines appli- ^^^^^?^ 
cable to the lands therein contained, before the first term of Whit- recorded. 
Sunday or Martinmas posterior to the date of such Precept, under 
pain of nullity of the Precept, appears still in force, whether the 
precept be combined with a Charter of Confirmation or not. 



CHAPTEE VII. 



CHARTERS OF NOVODAMUS. 



In every case in which a Charter of Novodamus, or a Charter charter of 
containing any new or original grant, shall be sought, the person j^ °^° ^ ^^^* 
applying for the same must obtain the consent and approbation of obtained, 
the Commissioners of Her Majesty's Woods and Forests, and writ- 
ten evidence of such consent must be produced along with the note 
applying for the Charter, in the office of the Presenter of Signa- 
tures. The Charter of Novodamus will be revised and engrossed 
as in the ordinary case, but before being sealed, must be lodged with 
the Queen's and Lord Treasurer's Eemembrancer, and be by him 
transmitted for the sign manual of Her Majesty, and the signatures 
of the Lord High Treasurer or the Commissioners of Her Majesty's 
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Treasury, and in case such Charter be of lands holden of the Prince, 
and His Royal Highness be then of full age, for the consent and 
approbation of the Prince, signified under his sign manual, after 
which the proper seal will be attached to such Charters, and the 
other procedure be as is provided in regard to Charters from the 
Crown and Prince generally. § 22. 



CHAPTER VIII. 



PRESENTER OF SIGNATURES. 



Presenter of 
Signatures. 



Officers of 
Prince. 



The Presenter of Signatures, if required, must discharge the 
duties of Sheriff of Chancery, and shall receiye an additional allow- 
ance to be fixed by the Lords of the Treasury, who may regulate 
the salary of the Presenter of Signatures when any vacancy occurs. 
§§ 29, 30, 31. 

The Prince of Scotland, being of full age, may appoint his own 
Presenter of Signatures and other OflScers of Exchequer and Chan- 



cerv. 



§34. 



CHAPTER IX. 



FEES. 



JTees. 



The Fees on signatures presently payable to the Presenter of 
Signatures shall be chargeable on the Draft Charter, and all other 
Fees presently payable to the Officers of Exchequer on Signatures 
shall cease and determine. § 3. 

The Person applying for the Charter must pay to the Clerk of 
the Presenter of Signatures the Fees to be fixed by the Judges in 
Exchequer ; and these Fees must be paid over by such Clerk to the 
Director of Chancery, who shall be accountable therefor. § 7. 




CROWN CHARTERS ACT. 95 



CHAPTER X. 



COMPENSATION. 



Persons suffering loss through the operation of the Act are en- compensa- 
titled to Compensation. §§ 32, 33. *'^''- 



CHAPTER XI. 



REGULATIONS. 



The Judges in Exchequer are authorised from time to time to Regulationa 

to be made 

frame and enact, by rule of Court, all such regulations as shall seem by Judges in 

to them proper for giving effect to the purposes of the Act ; and Exchequer. 

the said Judges are appointed forthwith to frame and enact a rule 

of Court fixing and determining the fees to be paid on the various 

writs, steps of procedure, and other matters authorised by the Act ; 

such rule of Court being subject to the revision of the Judges at 

any time. § 28. 



CHAPTER XII. 



INTERPRETATION OF ACT. 



The words and expressions in the Act are explained by a spe- Words, 
cial clause. § 35. 
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ANNO OCTAVO ET NONO VICTORIA RBGIN^, Cap. XXXI. 

An Act to facilitate the Transmission and Extinction of Heritable 

Securities for Debt in Scotland. 

[30fii June 1845.] 

Commences Ist October 1845. 

The words, " And be it enacted," are to be understood at the beginning of 

each Section. 

" Whereas it is expedient to facilitate the Transmission and Extinction of 
" Heritable Securities for Debt in Scotland ;" Be it therefore enacted by the 
Queen's most Excellent Majesty, by and with the Advice and Consent of 
the Lords Spiritual and Temporal, and Commons, in this present Parlia- 
ment assembled, and by the Authority of the same. That where an Heri- Heritable Se- 

CQrities to l)e 

table Security has been constituted by Infeffcment the Right of the Creditor transferred in 

•^ ./ o the Form pre- 

therein may be transferred, either in whole or in part, by an Assignation or scn^d. 
other Deed of Conveyance, in the Form or as nearly as may be in the 
Terms set forth in the Schedule (No. 1.) hereto annexed ; and on such As- 
signation or Conveyance being recorded in the General Register of Sasines, 
or in the Particular Register or Burgh Register of Sasines applicable to the 
Lands contained in the Security, the said Heritable Security shall be trans- 
ferred to the Assignee as effectually as if such Heritable Security had been 
disponed and assigned, and the Disposition and Assignation or Conveyance 
had been followed by Sasine duly recorded according to the present Law and 
Practice ; and such Assignee or Disponee shall thereupon be held to be fully 
entered as if he had obtained a Renewal of the Investiture in his Favour, 
according to the Law and Practice in use before the passing of this Act : Pro- wTien con- 
vided always, that where the Assignation or Conveyance of an Heritable Se- Heritable 

„ Security is 

curity constituted as aforesaid is contained in a Deed of Conveyance granted contained in 

*' •* *^ a general 

for further Purposes and Objects, or conveying other Properties, such as a ve*^oe^h 
Marriage Contract, Deed of Trust or Settlement, it shall not be necessary to JI,^h n^d 
record the whole of such Deed, but it shall be sufficient to expede and to put J^orSed.^ 

G 



98 HERITABLE SECURITIES FOR DEBT ACT, 1845. 

upon record a notarial Instrument, setting forth generally the Nature of the 
Deed of Conveyance, and containing at length the Part of such Deed which 
relates to and conveys the Security in question. 

Completion II. That upou the Death of any Creditor fully vested in right of an Heri- 
S\\cknow'** *^^l0 Security constituted as aforesaid, it shall be competent for his Heir to 
froSft^ complete his Title thereto by a Writ of Acknowledgment to be granted in his 
pnetor. Favour by the Person duly infeft, of whom such Security is held, in the Form 

and as nearly as may be in the Terms set forth in Schedule (No. 2.) hereto an- 
nexed ; and on such Writ being registered in the General Register of Sasines, 
or the Particular or Burgh Register respectively as aforesaid, the Heir in 
whose Favour such Writ has been granted shall be vested with the full Right 
of the Creditor in such Security, and shall be held to be entered with the Su- 
perior in like Manner and to the same Effect as the Creditor himself. 

Adjndgereto HI. That where an Adjudication of any Heritable Security, vested as 
by^recOTdine ^^oresaid, has been brought against the Creditor in such Security, or against 
vuite of Ad- ^^^ Heir of such Creditor, it shall be competent for the Adjudger to complete 
his Title thereto by recording, in the General or Particular or Burgh Regis- 
ters of Sasines respectively as aforesaid, the Abbreviate of the Adjudication ; 
which Registration shall have the same Effect as if the Adjudger had been 
entered and infeft on a Charter of Adjudication. 

Heir or Ge- IV. That it shall be competent to the Heir duly served and retoured, or 
ponee may to the General Disponee of any Creditor, who was duly vested in an Heri- 

complete 

Title by no- table Socurity as above mentioned, to complete his Title to such Security 
cordtedT' '®" without the Intervention of the Superior, by expeding and recording an In- 
strument under the Hands of a Notary Public, in the Form and as nearly 
as may be in the Terms set forth in Schedule (No. 3.) hereto annexed ; and 
on such Instrument being registered in the General, Particular, or Burgh 
Registers respectively as above mentioned, such Heir or Disponee shall be 
taken to be vested with the full Right of the Creditor in such Security and 
to be entered with the Superior, in the same Manner and to the same Effect 
as the Creditor himself. 

Assignations, V. That Assignations and Conveyances of Heritable Securities, Writs of 

Conveyances, 

&c., to be re- Acknowledgment in favour of Heirs, or Instruments taken in favour of Heirs 

gistered forth- 

with. QY Disponees, or Discharges of Heritable Securities presented for Registra- 

tion in pursuance of this Act, shall be forthwith shortly registered in the 
Minute-Books of the Register of Sasines in common Form, and shall, with 
all due Despatch, be fully registered in the Register Books, and thereafter 
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re-delivered to the Parties, with Certificates of due Registration thereon, 
which shall be probative of such Registration, such Certificates specifying 
the Date of Presentation and the Book and Polio in which the Ingress- 
ment has been made, and being subscribed by the Keeper of the Register ; 
and the Date of Entry in the Minute-Book shall be held to be the Date of 
Registration, and Extracts of Writings, registered in pursuance of this Act, 
shall make Faith in all Cases, in like Manner as the Writings registered, 
except where the Writings so registered are offered to be improven. 

VI. That Assignations or Conveyances of Heritable Securities, consti- Assignations 
tuted as aforesaid, may be registered at any Time ; and all such Writings re^Bt^^&t 
shall in competition be preferable according to the Date of the Registration *"^ ^*"^^ 
thereof. 

VII. That in all questions under an Act passed by the Parliament of in aii ques- 

tions under 

Scotland in the Year One thousand six hundred and ninety-six, intituled *J>o Bankrupt 

•' ' Acts in Scot- 

Actfor declaring NoUov/r Bankrupt ; and under an Act passed in the Fifty- pates*of\he 
fourth Year of the Reign of His Majesty KingGeorge the Third, intituled ^n ^^tsaign^^ 
Act for rendering the Payment of Creditors more equal and expeditious in Scot- held to be the 

•^ y :7 J ^ r Dates of the 

land ; and under an Act passed in the Session of Parliament held in the Se- instruments. 
cond and Third Years of the Reign of Her present Majesty, intituled. An 
Act for regulating the Sequestration of the Estates of Bankrupts in Scotland ; 
the Date of the Registration of all Assignations, Conveyances, Writs of 
Acknowledgment, Instruments, Discharges, or other Deeds granted or taken 
in pursuance of this Act, shall be held to be the Date of such Assignations, 
Conveyances, Writs of Acknowledgment, Instruments, Discharges, and Deeds 
respectively, without Prejudice to their Validity or Invalidity in other re- 
spects. 

VIII. That any Bond and Disposition in Security, completed by Infeft- f^"^^^^^ 
ment or other Heritable Security, may be effectually renounced and dis- jj^y^^^^f 
charged, in whole or in part, by a Discharge in the Form or as nearly as Sfs^hlrge^d. 
may be in the Terms set forth in the Schedule (No. 4.) hereto annexed, 

and by the Registration of such Discharge in the General Register of Sa- 
sines or the Particular or Burgh Register of Sasines as aforesaid. 

IX. And be it enacted and declared. That nothing in this Act contained usJthepA^ 
shall prevent the Transmission or Extinction of Heritable Securities in the they seefitV^ 
forms in use at the passing of this Act. 



X. That nothing herein contained shall be construed to prevent the ex- f^kln by 
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airfc^T"" isting Town Clerks of Royal Burghs in Scotland, during the Existence of 
ani Keepere * their respective Rights of Office, from exacting and receiving the same Fees 
during their in respcct of the recording of Assignations or Conveyances of Heritable Se- 
gj^ of curities. Abbreviates of Adjudication, Writs of Acknowledgment in favour 
of Heirs, or Instruments taken in favour of Heirs and Disponees under this 
Act, as the same Town Clerks would before the passing of this Act, have 
been legally entitled to exact or receive on their own Account, in respect 
of passing the Infeftments within Burgh, and preparing and recording the 
Instruments of Sasine and Resignation rendered unnecessary by such As- 
signations, Conveyances, Writs of Acknowledgment, Instruments, or Abbre- 
viates of Adjudication as aforesaid ; provided always, that in computing the 
said Fees such Instruments of Sasine and Resignation shall not be computed 
as of greater Length than the Writings actually recorded whereby such In- 
struments of Sasine and Resignation have been rendered unnecessary ; and 
all other Keepers of Registers of Sasine, during the Existence of their 
respective Rights of Office, or until otherwise regulated by Law, shall, upon 
the Registration by them of each Assignation, Conveyance, Writing of 
Acknowledgment, Abbreviate of Adjudication, or Instrument aforesaid, re- 
gistered under the Provisions of this Act, be entitled to the same Fees as 
such Keeper would have been entitled to upon the Registration of an In- 
strument of Sasine of the same Length in favour of the same Party in re- 
ference to the same Right, and to no other or further Fee whatever. 



Fees may be 
regnlated b; 
the Conrt o 
Session. 



XI. And be it enacted and declared, That nothing in this Act contained 
shall prevent the Court of Session from passing such Acts of Sederunt as 
the said Court may deem proper for regulating the aforesaid Registers, and 
the Fees to be paid to the several Keepers thereof, and having regard to 
the Nature and Extent of the Interests of such Keepers. 



Interpreta- 
tion Clause. 



"Notary 
PubUc:*^ 

** Creditor:" 



** Lands ^ 



Number 



XII. That the following Words used in this Act and in the Schedules 
hereto annexed shall in the Construction thereof be interpreted as follows, 
except where the Nature of the Provision or the Context of the Act shall 
be repugnant to such Construction ; (that is to say,) the Words " Notary 
Public" shall be held to mean a Notary Public in Scotland duly admitted 
and practising there ; the Word " Creditor" shall extend to and include the 
Party in whose Favour the Heritable Security is granted, or who is in right 
thereof; the Word " Lands" shall include all Heritable Subjects or Real 
Estate over which the Security extends, and whereof Infeftment may be 
taken ; every Word importing the Singular Number shall extend and be 
applied to several Persons as well as one Person, and every Word import- 



% 
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ing the Masculine Gender only shall extend and be applied to a Female as Gender, 
well as a Male. 

XIII. That this Act shall commence and take effect from and after the Commence- 
First Day of October in the present Year One thousand eight hundred and 
forty-five. 

XIV. That this Act may be amended or repealed by any Act to be passed Act m»y be 
during the present Session of Parliament. repealed. 



SCHEDULES to which the foregoing Act refers. 



SCHEDULE (No. 1.) 

Form of Assignation of a Bond and Disposition in Secunfy and Sasine thereon. 

I A. B. [Name and Designation of Cedent], in consideration of the Sum of 
[insert Stmi] now paid to me, do hereby assign, dispone, and convey to and 
in favour of C. D. [Name and Designation of Assignee], a Bond or Disposi- 
tion in Security, dated the [insert the Date], for the Sum of [insert Sum], 
granted by E, F. (*) [Name and Designation of Debtor] in my Favour, with 
Interest from the [insert Date], and also all and whole [describe the Lands], 
(*) all as specified and described in the said Bond and Instrument of Sasine 
thereon, and registered in the [here specify the Register of Sasines in which 
the Sasine is registered], on the [specify Date of Registration], In witness 
whereof, &c. [Here insert a Testing Clause in legal Form.] 

G, H,, Witness. (Signed) C, D. 

I. K,, Witness. 

Note (*). — If the Conveyance is granted not by the original Creditor in 
the Security, but by a person to whom the Security has already been as- 
signed, or in whom it has become vested by Succession or Diligence, the 
Conveyance will shortly narrate the Title or Series of Titles by which the 
Grantor of the Conveyance has Right to it. 

(*) Where the Assignation is made under any Qualification or Condition, 
such will be introduced after the Description of the Lands. 
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SCHEDULE (No. 2.) 

Form of Writ of Acknowledgment by a Person infeft of Lands infavowr of 

the Heir or Disponee of the Creditor, 

I A. B. [insert Name and Designation of (rranter] hereby acknowledge 
C. D. {insert Name and Designation of Creditor], being [specify Relationship}, 
and thereby in right of a Bond and Disposition in Security, dated [insert 
Date], for the Sum of [insert Sum], granted by [insert Name and Designation 
of Debtor] in favour of [insert Name and Designation of Creditor], and Sasine 
thereon, registered in the [specify the Register of Sasines in which the Sasine 
is registered] on the [specify Date of Registration], over all and whole [de- 
scribe the Lands]. In witness whereof, &c. [Here insert a Testing Clause in 
Legal Form,] 

E, F., Witness. (Signed) A, B. 

G. H., Witness. 



SCHEDULE (No. 3.) 

Form of Instrument in Favour of an Heir of a Creditor. 

Be it known that, by Bond and Disposition in Security, dated the [insert 
Date], and Sasine thereon, registered in the [specify Register of SMnes] on 
the [insert Date], granted by A. B. in favour of C D., the said A. B. bound 
and obliged himself [insert the personal Obligation and Disposition of the Lands 
in SecuHty, with the Description of them contained in the Bond], to which Bond 
and Disposition in Security, and Lands and others therein contained, and 
Sasine thereon, E. F. acquired Right by [general or special Service, as ^e 
Case may be], as [specify Character in which Heir was served] to the said G, D^ 
dated the [insert Date of Service], before the [specify the Court before which 
the Heir has been served], and duly retoured to Chancery [if the Party he a 
Disponee, state the Date of the Disposition in his Favour,] (») Whereupon 
this Instrument is taken by the said E. F, in the Hands of G, H, [Name and 
Designation of Notary Public] in the Terms of the Act Victoria, 

intituled " An Act to facilitate the Transmission and Extinction of 
Heritable Securities for Debt in Scotland." In witness whereof [here insert 
' a Testing Clause in legal Form.] 

J. K., Witness. (Signed) G, H. 

L. M., Witness. Notary Public. 

Note (a). — ^If the Person in wTiose Favour the Instrument is taken is not 
the Heir or Disponee of the original Creditor, but of one who has acquired 



^ 
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Right to the Debt, here specify shortly the Title or Series of Titles by 
which the Ancestor of the Heir or Author of the Disponee acquired such 
Right. 



SCHBDUDB (No. 4.) 

Form of Discharge of Bond and Disposition in Security. 

I A, B,, in consideration of the Sum of [specify Sum} now paid to me by 
€. D,f do hereby discharge a Bond and Disposition, dated [insert Date], in 
security for the Sum of [insert Sum] granted by [insert Name and Designa- 
tion of Debtor^ in favour of [specify Name a/nd Designation of Grantee], and 
of all Interest due thereon ; (^) and I declare to be redeemed and disbur- 
dened thereof, and of the Infeftment following thereon, all and whole [de- 
scribe the Lands], all as specified and described in the said Bond and Dispo- 
sition in Security, and Instrument of Sasine thereon, as the same is regis- 
tered in the [specify the Register of Sasines in which the Sasine is registered], 
on the [specify Date of Registration]. In witness whereof, &c. [Here insert 
a Testing Clause in Legal Form.] 

E. F., Witness. (Signed) A. B. 

6r. H., Witness. 

Note (^). — If the Granter of the Discharge is not the original Creditor, 
but one who has acquired Right to the Debt, specify shortly, immediately 
before the Testing Clause of the Writing, the Title or Series of Titles by 
which the Grantor acquired such Right. 



APPENDIX, No. II. 



ANNO OCTAVO ET NONO VICTORIA RBGIN^, Cap. XXXV. 

An Act to simplify the Form and diminish the Expense of obtain- 
ing Infeftment in Heritable Property in Scotland, 

[21st July 1845.] 

Commences 1st October 1845. 

The words, " And be it enacted," are to be understood at the beginning of 

each Section. 

" W HEBE AS it is expedient to simplify the Form and diminish the Expense 
" of obtaining Infeftment in Heritable Property in Scotland f^ Be it therefore 
enacted by the Queen's most Excellent Majesty, by and with the Advice 
and Consent of the Lords Spiritual and Temporal, and Commons, in this 
to^begi?°nin Present Parliament assembled, and by the Authority of the same, That from 
future. ^^^ ^^^ ^Y^^ First Day of October in the present Year One thousand eight 

hundred and forty-five it shall not be necessary to proceed to the Lands in 
which Sasine is to be given, or to perform any Act of Infeftment thereon, 
but Sasine shall be effectually given therein and Infeftment obtained by pro- 
ducing to a**Notary Public the Warrants of Sasine and relative "Writs, as 
now in use to be produced at taking Infeftment, and by expeding and re- 
cording in the General Register of Sasines, or the Particular Register of 
Sasines applicable to the Lands contained in the Warrant of Infeftment, in 
manner hereinafter directed, an Instrument of Sasine, setting forth that Sa- 
sine had been given in the said Lands, and subscribed by the said Notary 
Public and Witnesses, according to the Form and as nearly as may be in 
the Terms of Schedule (B.) hereto annexed ; and such Form of Infeftment 
shall be effectual, whether the Lands lie contiguous or discontiguous, or are 
held by the same or by different Titles, or of one or more Superiors, or 
whether the Deed entitling the Party to obtain Infeftment be dated prior 
or subsequent to the present Act, or whether the Precept of Sasine there- 
in be in the Form heretofore in use, or in the Form authorised by the pre- 
sent Act. 
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II. That from and after the said First Day of October every such In- J? sS^to bo 
strument of Sasine shall be recorded in manner heretofore in use with re- Jecwde^*^ 
gard to Instruments of Sasine, and the Keepers of the Registers of Sasines 

are hereby required to receive and register the same accordingly ; and such 
Instrument of Sasine, being so recorded, shall in all respects have the same 
Effect as if Sasine had been taken and an Instrument of Sasine duly re- 
corded according to the Law and Practice heretofore in use. 

III. That from and after the said First Day of October every such In- JJjJeJ^^/J; 
strument of Sasine may be competently and effectually recorded at any Time JSI'oMhe ^ 
during the Life of the Party in whose Favour such Instrument has been to i^^th™Date 
expede, but the Date of Presentment and Entry set forth on any such In- ment. 
strument by the Keeper of the Record shall be taken to be the Date of the 
Instrument of Sasine and Infeftment. 

IV. That in case of any Error or Defect in any such Instrument of Sa- E^"or De- 
sine, or in the recording thereof, it shall be competent of new to make and instrument' 
record an Instrument of Sasine, which shall have Effect from the Date of corded, 
the recording thereof, as if no previous Instrument or Instruments had been 

made or recorded. 

V. That in all Deeds containing a Precept of Sasine such Precept may pJJJJlt aid* 
be in the Form and as nearly sua may be in the Terms of the Schedule (A.) sSlSST*''*'*' 
hereto annexed, and the Instrument of Sasine on any such Deed shall be in 

the Form and as nearly as may be in the Terms of the said Schedule (B.) 
hereto annexed, which Precepts and Instruments of Sasine respectively shall 
be as valid and effectual as the Precepts and Instruments of Sasine hereto- 
fore in use. 



VI. That where Infeftment is to be completed under a Precept issuing cSmSryto* 
from the Office of Chancery, which Precept has hitherto been directed to Notlries m 



ipon 

the Sheriff of the County in which the Lands or some Part thereof lie, such RttoS^Duties 
Precept shall, after the said First Day of October, be addressed to any ties. 
Notary Public : Provided always, that such Precept shall be null and void, 
unless an Instrument of Sasine thereon be recorded in the General Register 
of Sasines, or the Register of Sasines applicable to the Lands therein con- 
tained, before the first Term of Whitsimday or Martinmas posterior to the 
Date of such Precept, without prejudice to a new Precept being issued as 
heretofore, and that before such Precept is issued from Chancery, the Re- 
tour Duties and Casualties due to the Crown shall be paid to the proper 
Officer there, who shall account to the Exchequer for the same in like Man- 
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^ to^«- ^®^ ^ *^® Sheriflfe were wont to do ; and the same OflScer shall also receive 
riff cSriutor at the same Time certain Fees on behalf of the Sherifl&, Sheriflfe Substitute, 
rioT* ^^ and Sheriff Clerks of the Counties in which the Lands lie, and on which Sa- 
sine would have been taken, according to the Form heretofore in use, and 
to whom such Officer shall account for the same, in place of the Fees which 
they have heretofore been in use to receive, but such Fees shall be paid 
only during the Existence of the respective Interests of the present Sheriffs, 
Sheriffs Substitute, and Sheriff Clerks in their respective Offices ; and the 
Lords of Council and Session are hereby authorised and required, by an 
Act or Acts of Sederunt, to regulate and determine the Amount of the Fees 
to be so received on behalf of each Sheriff, Sheriff Substitute, and Sheriff 
Clerk, having due regard to the existing Interest of each. 

^a'eSMine'"" ^^^* " ^^^ whoreas it is not hereby intended to make any Alterations in 
aJjwes^tf *" " *^® ^^^ "^^^^ regard to Instruments of Sasine and Instruments of Cogni- 
" tion, and Sasine of Subjects held Burgage, or by any similar Mode of Te- 
'* nure known and effectual in Law, excepting as after specified;" be it enact- 
ed. That the Forms and Modes of Eegistration of these Instruments shall- 
continue the same as at present, excepting only that the same shall be valid 
and effectual, if attested by the Town Clerk as a Notary, without the Addi- 
tion of his Doquet, and by the Witnesses, and that the Delivery of Symbols 
may lawfully be given, either on the Grround of the Subjects as heretofore, 
or within the Council Chamber of the Burgh by Delivery of a Pen. 

of Resr^aSon ^III. That Instruments of Resignation ad remanentiam shall be written 
^m Mguiai^ in the same Form as at present, but it shall be unnecessary for the Notary 
^ ' Public to adhibit his long Doquet to such Instruments ; and further, that 

all Besignations ad remanentiam may be accepted by the Superior himself, 
or on his Behalf, by his known Agent for the Time, or by any Person hav- 
ing a formal Commission for that Purpose. 

SRSgnSSm IX- " -^^^ whereas Instruments of Resignation in faivorem, as separate In- 
abSkS? " struments intended merely to connect the Procuratory with the Charter of 
" Resignation, are now rarely used in Practice, and are wholly unnecessary;" 
be it enacted. That from and after the said First Day of October the same 
shall be and are hereby abolished : Provided always, that the Deduction of 
Titles required by the Act of the Parliament of Scotland made in the Year 
One thousand six hundred and ninety-three, intituled Act anent Procwra- 
tories of Resignation a/nd Precepts of Seisin, to be made in such Instruments, 
shall, from and after the Date of this Act, be made in the Charter of Re- 
signation. 
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Act. 



X. That in the Construction of this Act the Words " Notary Public" Jfon7f Tc 
shall be held to mean a Notary Public in Scotland duly admitted and prac- 
tising there ; the Word " Deed" shall be held to include any Warrant or 
Document upon which Sasine may follow ; and the Word " Lands," or the 
Words " Heritable Property," shall be held to include Houses, Fishings, 
Mills, Minerals, Patronages, Teinds, and in general all Heritable Subjects 

or Eights in which Infeftment may be taken ; and all words in the Singular 
Number shall be held to include a Plurality of Persons or Things ; and in 
general this Act shall be construed in the most liberal Manner, so as to ac- 
complish the Objects thereby intended. 

XI. That this Act may be amended or repealed by any Act to be passed iit'**'®^ **' 
in the present Session of Parliament. 



SCHEDULES referred to in the foregoing Act. 



SCHEDULE (A.) 

Form of Precept of Sasine. 

Moreover I desire any Notary Public to whom these Presents may be pre- 
sented to give to the said A. B, or his foresaids Sasine [or Liferent Sasine, 
or Sasine in Liferent and Fee respectively, as the Case may 6e,] of the Lands 
and others above disponed, \jf the Deed he granted under the Burden of a 
Real Lien or Servitude, or any other Incumbrance, Condition, or Qualification 
of the Right, or under Redem/ption, then there will he added here, "but always 
under the Burden of the Real Lien," &c. {as the Case may be) before speci- 
fied.] In witness whereof, &c. [here insert a Testing Clause in legal Form.] 



SCHEDULE (B.) 

Form of Instrument of Sasine. 

At there was, by or on behalf of ^4 . J5. of Z., Esquire, 

presented to me. Notary Public subscribing, a Disposition [or other Deed, 
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or an Extract of a Deed {as the Case may he)], granted by C, D. of F., 
Esquire, and bearing Date as in the Precept of Sasine hereinafter inserted, 
[here describe also any connecting Deed or Writ, or Extract thereof, in virtue 
of which the Sasine is to be given to A,B.] by which Disposition the said 
C, Z>. sold, alienated, and disponed to the said A, B, [or, to E, F, (as the Case 
may be)] and his Heirs and Assignees, [here insert the Destination, if any,] 
heritably and irredeemably, [or redeemably, or in Liferent, or otherwise (as 
the Case may be),] all and whole [here insert the Description of the Subjects 
conveyed ; and if the Disposition by C. D, was not to A,B himself, but is vested 
in him as Assignee, Heir or Adjudger, or otherwise, in whole or in part, state 
the successive Transferences, and the Way in which he has Right thereto], 
which Disposition contains an Obligation to infeft [here state whether a se or 
de se, or both or either {as the Case m>ay be),] and a Precept of Sasine in the 
following Terms [here insert the Precept, which may be either according to the 
Form at present in use, or according to the abbreviated Form in Schedule (-4.)], 
in virtue of which Precept I hereby give Sasine [or Liferent Sasine, or 
Sasine in Liferent and Fee respectively] to the said A.B, of the Lands and 
others above described. [If the Precept of Sasine contains a Reference to a 
Real Burthen, or to any Conditions or Qualifications of the Right, or to a Power 
of Redemption, then add, " but always under the Burden of the Real Right, 
&c., before specified."] 

In witness whereof I have subscribed these Presents, written on this and 
the preceding Pages by G. H., my Clerk, before these Witnesses, the said 
G. H., and /. K,, Accountant in Edinburgh. 

G, H,, Witness. (Signed) L. M., Notary Public. 

/. K,, Witness. 



APPENDIX, No. III. 



ANNO DBCIMO ET UNDECIMO VICTORUS REaiNJB, 

Cap. XL VII. 

An Act to amend the Law and Practice in Scotland as to the Service 

of Heirs. 

[25^^ June 1847.] 

Commences \bth November 1847. 

The words " And be it enacted," are to be understood at the beginning of 

each section. 

" Whereas it is expedient to amend the Law and Practice in Scotland 
" relative to the Service of Heirs :" May it therefore please Your Majesty that 
it may be enacted ; and be it enacted by the Queen's most Excellent Ma- 
jesty, by and with the Advice and Consent of the Lords Spiritual and Tem- 
poral, and Commons, in this present Parliament assembled, and by the 
Authority of the same, That from and after, the Fifteenth day of iVbv^m- From isth 

- _ Nov. 1847 the 

her One thousand eight hundred and forty-seven the Practice of issuing Practice of is- 

^ J o suing Brieves 

Brieves from Chancery for the Service of Heirs shall cease, and it shall not Je**™fo?Si- 
be competent to any Person to obtain himself served Heir by virtue of any ^^^^^^^ 
such Brieve, or otherwise than according to the Provisions of this Act. 

II. That from and after the Date aforesaid every Person desirous of be- services to 

proceed by Pe- 

ing served Heir to a Person deceased, whether in general or in special, and tition to tLe 
in whatsoever Character, shall, instead of applying, as heretofore, for a 
Brieve from Chancery, present a Petition of Service to the Sheriff in man- 
ner hereinafter set forth. 

III. That in every Case in which a general Service only is intended to petition to -be 
be carried throuffh, such Petition shall be presented to the Sheriff of the the sheriff of 

® ' ^ theConntyor 

County within which the Deceased had at the Time of his Death his ordi- to the sheriff 

•' of Chancery. 

nary or principal Domicile, or, in the Option of the Petitioner, to the 
Sheriff of Chancery to be appointed under the Authority of this Act, and 
if the Deceased had at the time of his Death no Domicile within Scotland, 
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then in every such case to the Sheriff of Chancery ; and in every Case in 
which a special Service is intended to be carried through, such Petition 
shall be presented to the Sheriff within whose Jurisdiction the Lajids or 
or other Heritages are situated, or, in the Option of the Petitioner, to the 
Sheriff of Chancery, and in the event of the Lands or Heritages being situ- 
ated in different Counties, then in every such case to the Sheriff of Chancery. 

Nature and IV. That such Petition shall be subscribed by the Petitioner, or by a 

Form of the "^ ' "^ 

Petition. Mandatory specially authorised for the Purpose, and shall be in the Form, 
or as nearly so as the Case will admit, of one or other of the Schedules (A.) 
and (B.) hereunto annexed, and shall, under the Exceptions after mentioned, 
set forth the Particulars which, according to the Law and Practice hereto- 
fore existing, have been in use to be set forth with reference to a Service 
sought to be carried through in any Claim presented to a Jury summoned 
under a Brieve of Inquest, and shall pray the Sheriff to serve the Petitioner 
accordingly : Provided always, that it shall not be necessary in such Peti- 
tion to set forth in any Case the Value of the Lands, either according to 
new or old Extent, or the Valued Rent thereof, or of whom the Lands are 
held, or by what Service or Tenure they are held, or in whose Hands the 
same have been since the Death of the Ancestor, or whether or how long the 
same have been in Non-entry, or that the Petitioner is of lawful Age, or 
that the Ancestor died at the Faith and Peace of the Sovereign ; but that 
in setting forth the Death of the Ancestor there shall also be set forth the 
Date at or about which the said Death took place ; and that in every Case 
in which the Petitioner claims to be served Heir of Provision, whether in 
general or special, the Deed or Deeds under which he so claims shall be dis- 
tinctly specified. 

Conditions of V. That in all Cases of Special Service, where the Lands are held under 

Entail and * 

tfons'may be * ^^^^ of Entail, it shall be lawful and competent in such Petition of Ser- 
8t^i"^<?f ^i?g vice, and in the Decree of Service to follow thereon, and in the Precepts, 
ienS;h. * Sasines, or other Instruments necessary to complete the Investiture of the 
Lands which shall follow on such Decree, to omit the full Insertion of the 
Conditions and Provisions, and prohibitory, irritant, and resolutive Clauses 
of such Deed of Entail, provided such Conditions and Provisions, and pro- 
hibitory, irritant, and resolutive Clauses shall be therein specially and di- 
rectly referred to as set forth at full Length in the recorded Instrument of 
Sasine in favour of the deceased Person served to, or as set forth at full 
Length in the Deed of Entail itself, if the same shall have been recorded 
in the Register of Tailzies, or as set forth at full Length in any recorded 
Instrument of Sasine forming a Part of the Title Deeds of the Lands held 



^ 
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under such Deed of Entail, such Reference being made in the Form or as 
nearly as may be in the Form shewn in Schedule (B.) hereunto annexed ; 
and the Reference thus made to such Conditions and Provisions, and pro^ 
hibitory, irritant, and resolutive Clauses, shall be held legally equivalent to 
the full Insertion thereof, and shall to all Intents, and in all Questions what- 
ever, whether inter hceredes or with Third Parties have the same legal 
Effect as if the same had been inserted exactly as they may be expressed in 
the recorded Deed or Instrument referred to, notwithstanding of any In- 
junction to the contrary contained in such Deed of Entail, and notwith- 
standing of any Law or Practice to the contrary, and notwithstanding the 
Enactments of Provisions to the contrary contained in an Act of the Par- 
liament of Scotland made in the Year One thousand six hundred and eighty- 
five, intituled Act concerning TaUzieSy or in any other Act or Acts of the 
Parliament of Scotland or of Great Britain now in force, all which are 
hereby repealed to the Extent of making this Enactment operative, but no 
further. 

VI. That in all Cases of Special Service, where the Lands are held under Burdens, con- 
any Real Burdens or Conditions or Limitations whatsoever appointed to be Limitations 

may be re- 

fuUy inserted in the Investitures of such Lands, it shall, notwithstanding ferred to. 
such Appointment, and notwithstanding any Law or Practice to the con- 
trary now existing, be lawful and competent in the Petition of Service, and 
in the Decree of Service to follow thereon, and in the Precepts, Sasines, or 
other Instruments necessary to'complete the Investiture which shall follow 
on such Decree, to omit the full Insertion of such Real Burdens or Condi- 
tions or Limitations ; provided such Real Burdens or Conditions or Limi- 
tations shall be therein specially and directly referred to as set forth at full 
Length in the recorded Instrument of Sasine in favour of the deceased Per- 
son served to, or as set forth at full length in the recorded Instrument of 
Sasine or of Resignation ad remanenUam of the said Lands in which 
the same were first inserted, or in any other intermediate recorded Instru- 
ment of Sasine, such Reference being made in the Form or as near as may 
be in the Form shewn in Schedule (B.) hereunto annexed ; and the Refer- 
ence thus made to such Real Burdens or Conditions or Limitations shall be 
held as legally equivalent to the full Insertion thereof, and to all Intents 
and in all Questions whatever, whether with the Disponer or Superior or 
Third Parties, shall have the same legal Effect as if the same had been in- 
serted exactly as they may be expressed in the recorded Instrument re- 
ferred to, notwithstanding any law or Practice or any Act or Acts of Par- 
liament to the contrary, all which are hereby repealed to the Extent of 
making this Enactment operative, but no further. 
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g.^^t"ii *** VII- That when any such Petition shall he presented to the Sheriff of 
jobheationbe ^^^ County the Service shall not proceed until Publication shall he made 
in such County, nor until the Sheriff Clerk of the County shall have received 
from the Sheriff Clerk of Chancery official Notice that Publication has been 
made edictally in Edinburgh ; and when such Petition shall be presented 
to the Sheriff of Chancery the Service shall not proceed until Publication 
shall have been made edictally in Edinburgh, nor until the Sheriff Clerk of 
Chancery shall have received official Notice that Publication has been made 
in the County of the Domicile of the Party deceased, or the Counly or 
Counties in which the Lands are situated, as the Case may be ; and the 
edictal Publication in Edinburgh shall be at the Office of the Keeper of 
the Edictal Citations in the G^eneral Register Office, and in the same mode 
and Form as in Edictal Citations ; and in the County of the Domicile, and 
in the County or Counties where the Lands are situated, by affixing on the 
Doors of the Court-house, or in some conspicuous Place of the Court, or of 
the Office of the Sheriff Clerk, as the Sheriff may direct, a short Abstract 
of the Petition, and there shall be no farther Publication ; and the Form of 
such Abstract, and the Mode or Form of the official Notice of such Publica- 
tions, shall be fixed and declared by the Court of Session, in virtue of the 
Powers hereinafter mentioned. 

^^re^"" ^ ^11- That the Sheriff Clerk of Chancery to be appointed in virtue of 
this Act, and the Sheriff Clerks of each County, shall be bound to receive 
any Caveat against any Petition of Service to be presented to them respec- 
tively, and on the Receipt of the Petition of Service referred to in the 
Caveat, or of any official Notice of any such Petition which may be com- 
municated to such Sheriff Clerk of Chancery or such Sheriff Clerks respec- 
tively, such Sheriff Clerk of Chancery or Sheriff Clerks shall within Twenty- 
four Hours thereafter write and put into the Post Office a Notice of such 
Petition, addressed either to the Agent by whom or to the Person on whose 
behalf the Caveat is entered, according to the Name and Address which 
shall be stated in such Caveat, the Clerk receiving therefor a Fee for his 
own Use of such Amount as shall be fixed by Act of Sederunt as afore- 
said. 

Petition of IX. That a Petition of Service so presented shall, after Expiration of the 

Serricc to be 

e^iyaientto Period hereinafter mentioned, be equivalent to and have the full legal 
Claim. Effect of a Brieve of Service duly executed, and of a Claim duly presented 

to the Inquest, according to the Law and Practice heretofore existing ; and 
every Petition of Service, without further Publication than is herein pro- 
vided and may be directed by Act of Sederunt, shall be held as duly pub- 
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lished to all Parties interested, aud the Decree to follow upon such Petition 
shall not he questionable or reducible upon the Ground of Omission or In- 
accuracy in the Observance by any Officer or official Person of any of the 
Forms or Proceedings herein prescribed or which shall be prescribed by Act 
of Sederunt made in relation to such Petitions of Service. 

X. That in regard to all Petitions of Service presented to the Sheriff of i^®^^'^ 
Chancery or to the Sheriff of a County respectively where the Deceased Iff^i^* Ji 
died in Scotland, no Evidence shall be led, nor Decree pronounced thereon J**^p°®°** 
by such Sheriff, until after the Lapse of Fifteen Days from the Date of the 

latest Publication, or where Publication is to be made in Orkney or Shet- 
land, or the Petition is presented to the Sheriff of Orkney or Shetland, 
until after the lapse of Thirty Days from such Date, and in regard to all 
Petitions of Service to be presented to the Sheriff of Chancery where the 
Deceased died abroad, no Evidence shall be taken nor Decree pronounced 
thereon by him until after the Lapse of Thirty Days from the Date of Pub- 
lication in Edinburgh ; and it shall be lawful, after the Lapse of the Times 
respectively above mentioned, to the Sheriff to whom such Petition of Ser- 
vice shall have been presented, by himself or by the Provost or any of the 
Bailies of any City or Royal Burgh, who is hereby authorised to act as 
Commissioner of such Sheriff without special Appointment, or by any Com- 
missioner whom such Sheriff may appoint, to receive all such Evidence, do- 
cumentary and parole, as according to the Law and Practice heretofore ex- 
isting might competently be laid before the Jury summoned under the 
Brieve of Inquest, and any parole Evidence so received shall be taken down 
in Writing according to the existing Practice in the Sheriff Courts of Scot- 
land, and a full and complete Inventory of the Documents produced shall 
be made out, and shall be certified by the Sheriff or his Commissioner afore- 
said ; and on considering the said Evidence the Sheriff shall, without the 
aid of a Jury, pronounce Judgment serving the Petitioner in Terms of the 
Petition, in whole or in part, or refusing to serve the said Petitioner, and 
dismissing the Petition, in whole or in part, as shall be just ; and the said 
Judgment shall be equivalent to and have the ftill legal Effect of the Verdict 
of the Jury under the Brieve of Inquest according to the Law and Practice 
heretofore existing. 

XI. That it shall be lawful to any Person who may conceive that he Competing Pe- 

, tition may be 

has right to be served preferable to that of the Person petitioning the presented^and 
Sheriff as aforesaid, also to present a Petition of Service to the Sheriff in Jl^^f^J '"?v?^*' 
manner and to the Effect aforesaid, and which shall bo proceeded with in J"*!^™^"*- 

manner hereinbefore directed ; and it shall be lawful to the Sheriff, if he 

H 
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shall see Cause, to sist Procedure on the first Petition in the meantime, 
and to coiyoin the said Petitions, and thereafter to proceed to take Evi- 
dence in manner hereinhefore directed, allowing to each of the Parties not 
only a proof in chief with reference to his own Claim but a conjunct Pro- 
bation with reference to the Claim of such other Parties ; and the Sheriff 
shall, after receiving the Evidence, pronounce Judgment on the said Peti- 
tions, serving or refusing to serve as may be just, and shall at the same 
Time dispose of the Matter of Expenses. 

Reeordingand XII. That ou the Application of the Petitioner in whose Favour a 

Extract of 

Jadgment. Judgment shall have been pronounced by the Sheriff as aforesaid the Sheriff 
Clerk shall forthwith transmit to the Office of the Director of Chancery 
the Petition on which such Judgment was pronounced, together with such 
Judgment, the Proof taken down in Writing as aforesaid, and the Inven- 
tories of written Documents made up and certified as aforesaid, and also 
any other Parts or Steps of the Process, excepting any original Documents 
or Extracts of recorded Writs produced therewith, which after Judgment 
is pronounced shall be returned, on Demand, to the Parties producing the 
same ; and on the Proceedings being so transmitted to Chancery such Judg- 
ment shall be recorded by the Director of Chancery, or his Depute, in the 
Manner and Form to be directed or approved of from Time to Time by the 
Lord Clerk Register ; and on such Judgment being so recorded the Di- 
rector of Chancery, or his Depute, shall prepare an authenticated Extract 
thereof, and transmit the same without Delay, and without Charge or Ex- 
pense against the Party in respect of the Transmission and Retransmission, 
to the Sheriff Clerk of the County, to be by him delivered to the Party or 
his Agent in the Sheriff Court ; and such Proceedings and Judgment shall, 
both prior and subsequent to the said Transmission, be at all Times patent 
and open to Inspection in the Office of the Sheriff Clerk and of the Director 
of Chancery respectively ; and certified Copies shall be given to any Party 
demanding the same, on Payment of such Fees as shall be fixed as afore- 
said. 

The Extract XIII. That the Decree of Service so recorded and extracted shall have 
equivalent to the fuU Icffal Effect of a Service duly retoured to Chancery, and shall be 

an Extract ® '' " 

Retour. equivalent to the Retour of a Service under the Brieve of Inquest accord- 

ing to the Law and Practice heretofore existing ; and the Extract of such 
Decree, or any second or later Extract thereof, under the Hand of the pro- 
per Officer entitled to make such Extracts for the Time, shall be equiva- 
lent to and have the full legal Effect of the certified Extract of the Retour 
now in use according to the existing Law and Practice ; and the Decree 



\ 
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of Service so recorded and extracted shall not be liable to Challenge, nor 
be set aside, except by a Process of Reduction to be brought before the 
Court of Session as heretofore in use with regard to Services duly retoured 
to Chancery. 

XIV. That the Book or Books in Chancery in which such Decree shall '^^^^^ 
be recorded as aforesaid shall be issued under the Direction and Authority 
of the Lord Clerk Register, for which no more than the prime Cost shall 
be Charged ; and it shall not be lawful for the Director of Chancery to 
use any other Book or Books in framing the said Records ; and the said 
Book or Books shall be intituled " The Record of Services," and shall have 
an Index or Abridgment connected therewith, to be prepared in Chancery 
in the Form and Manner to be pointed out or approved of by the Lord Clerk 
Register ; and such Index shall be completed as soon as possible after the 
End of each Year, and shall be printed and published, and printed Copies 
thereof shall be distributed and disposed of in such Manner as shall be di- 
rected or approved of by the Lord Clerk Register ; provided always, that 
if a more general distribution or publication of such Index or Abridgment 
other than to the official Individuals to be fixed by the Lord Clerk Re- 
gister shall be made, then and in that Case Copies of the Index or Abridg- 
ment aforesaid shall be sold to the Public at the lowest Rate which will 
defray the Expense of printing the same, and an Ac<50unt of the Sums to 
be received shall be exhibited by the Director of Chancery, and be exa- 
mined and audited along with his other Accounts, and such Index or Abridg- 
ment shall be so prepared, printed, and distributed at latest by the first 
day of Juli/ in each Year, beginning with the Year One thousand eight 
hundred and forty-eight ; and the said Record of Services and other Pro- 
ceedings shall be at all Times patent and open to Inspection in the Office 
of Chancery, on Payment of such a Fee as shall be regulated by Act of 
Sederunt, and Extracts from the said Record, or certified Copies of the 
said Proceedings, shall be given to any one demanding the same, on Pay- 
ment of such Fees as shall be fixed by Act of Sederunt, by virtue of the 
Powers herein conferred ; and the Director of Chancery shall have the 
Power and is hereby required to direct and regulate the Sheriff Clerks in 
the several Counties and the Sheriff Clerk of Chancery in regard to the 
Manner of arranging and transmitting the Petitions of Service and Proce- 
dure thereon, and also to prepare and furnish to the Sheriff Clerks of the 
several Counties the requisite printed Forms of the Intimations to be sent 
by them through the Post Office to the Sheriff Clerk of Chancery when 
Petitions of Service shall be presented in their respective Courts, or when 
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they shall have received Notice to publish Petitions that have been pre- 
sented to the Sheriff of Chancery. 

Clerks of XV. That the Amount of the Remuneration to the Clerks of Chancery 

Chancery to 

»t^for"k^ for keeping the Record of Services, and arranging the Warrants, and pre- 
&e.,^yA^ot P*^i°g *^6 Indexes and Abridgments, shall be fixed by Act of Sederunt, to 
erunt. ^^ made by the Lords of Council and Session in virtue of the Powers herein 
conferred ; and such remuneration, together with the Expense of printing 
the Index or Abridgment aforesaid, shall be paid from the Fees collected 
in the Office of Chancery, and an Account thereof shall be exhibited by the 
Director of Chancery, and be examined and audited along with his other 
Accounts. 

No person en- XVI. That no Person shall be entitled to appear and oppose a Service 

titled to op- ,0, rr rr 

pose a Service proceeding before the Sheriff in Terms of this Act who could not compe- 

who could not ^ ^ ^ 

?SKi" e*?f°** tently appear and oppose such Service proceeding under the Brieve of In- 

inquest. quest according to the Law and Practice heretofore existing ; and all 

Objections shall be presented in Writing, and shall forthwith be disposed 

of in a summary Manner by the Sheriff ; but without prejudice to the 

Sheriff, if he see Cause, allowing Parties to be heard viva voce thereon. 

^y^*^v*o- XVI I. That in all Cases in which there are competing Petitions conjoined 
SiaL*^' ^^'^ a^ aforesaid, or in which any person has competently appeared to oppose any 
Petition of Service presented to the Sheriff in Terms of this Act, it shall be 
competent to such of the Parties as may conceive the Case proper to be dis- 
posed of by Jury Trial, at any Time before the Proof is begun to be taken 
by the Sheriff in manner before provided, to present a Note of Advocation 
to the Court of Session, praying the Court to» advocate the Proceedings in 
order that the Case may be tried by a Jury, which Note of Advocation shall 
be proceeded with in like Manner with Notes of Advocation presented with 
a view to Jury Trial against Judgments of the Sheriff Courts of Scotland 
according to the existing Practice, and such Judgment shall be pronounced 
on the said Note of Advocation as shall be just ; and in the event of its ap- 
pearing proper that the Case should be tried by a Jury, the Lord President 
of either of the Two Divisions of the said Court, or such other of the Lords 
of Session as the Court may appoint, or as may be arranged by the Lord 
President of the Division, shall be the Judge at the Trial and preside thereat 
in like Manner as is done according to the existing Practice in Trials by 
Jury, and the Jury shall be chosen and summoned in like Manner as on such 
Trials ; and the Verdict to be returned by the Jury shall be equally final 
and conclusive with the Verdicts at present returned in Trials by Jury in 



^ 
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the said Court, but with all and the like Remedies by Bill of Exceptions, 
Motion for New Trial, or otherwise at present competent : Provided always, 
that in every case in which the Jury shall find a Verdict in favour of a Party 
petitioning to be served, the Court shall, at the same Time with applying 
such Verdict, remit to the Sheriff from whom the Case was advocated, with 
Instructions to pronounce a Decree serving the said Party in Terms of this 
Act, which Decree may thereafter be extracted, and the Extract thereof 
recorded and given out in manner and to the Effect before provided. 

XVIII. That in every Case in which the Sheriff has refused to serve a where Shertir 

ref ases to 

Petitioner, or dismissed his Petition, or repelled the Objection of an oppos- f?*"^®^!*^" 
ing Party, it shall be lawful to bring the said Judgment under Review by ^pf^ewe™*^ 
Note of Advocation presented to the Court of Session : Provided always, 
that such Note shall be presented within Fifteen, or, where the Proceedings 
have been taken in the Courts of Orkney or Shetland^ Thirty Days from 
the date of the said Judgment ; and that where the Judgment has been pro- 
nounced after Opposition duly entered or in competition, such Note shall be 
intimated to the opposite Party, and a Bond of Caution for Expenses be 
lodged with the Sheriff Clerk, in like manner and under the same Regula- 
tions as in the Case of Advocations of final Judgments of the Sheriff Courts 
of Scotland according to the presently existing Practice, and such Note 
shall be proceeded with in like Manner with the Notes of Advocation against 
final Judgments aforesaid ; and it shall be competent to the said Court, if 
it shall appear necessary for the right Determination of the Case, to allow 
further or additional Evidence to be taken, or to remit to the Sheriff to take 
the same, or to appoint the Case, or special Issues therein, to be tried by a 
Jury in manner and to the Effect and with all and the like Remedies as are 
before provided, and such Judgment shall be pronounced on such Note of 
Advocation as shall be just : Provided always, that in every Case in which 
the Sheriff ha« refused to serve, but in which the Court of Session shall be 
of opinion that the Party ought to be served, a Remit shall be made to the 
Sheriff, with instructions to pronounce a Decree serving the said Party in 
Terms of this Act, which Decree may be thereafter recorded and extracted 
in manner and to the Effect before provided : Provided also, that nothing 
herein contained shall prejudice the Right of any Person whose Petition of 
Service shall be refused without any opposing or competing Party having 
appeared and been heard on the Merits of the Competition to present a new 
Petition at any Time thereafter, or the Right of either Party in any of the 
Proceedings hereby authorised in the Court of the Sheriff to bring under 
Challenge whatever Judgment may be pronounced therein, by Process of 
Reduction before the Coiirt of Session on any competent Ground. 
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wSena Decree ^IX. That in cvery Case in which a Process of Reduction of any Decree 
biS^Jht^Sider ^^ Service shall be brought before the Court of Session it shall be competent 
to the said Court, if it shall appear necessary for the right Determination 
of the Case, either to allow further or additional Evidence to be taken in 
such manner as may appear proper, or to appoint the CaiSe, or special Is- 
sues therein, to be tried by a Jury ; and such Jury Trial shall proceed in 
the same Manner and to the like Effect and with all and the like Remedies 
as are before provided in regard to Jury Trials under Notes of Advocation, 
and such Judgment shall be pronounced in the said Process as shall be just : 
Provided always, that wherever the Judgment of the Sheriff brought under 
Reduction has proceeded on competing Petitions conjoined as aforesaid, and 
the Court of Session shall determine that a different Person should be served 
from the Person preferred by the Sheriff, a Remit shall be made to the 
Sheriff, with Instructions to pronounce a Decree serving the said Person in 
Terms of this Act, which Decree may be thereafter recorded, and an Extract 
thereof given out in manner and to the Effect before provided ; and in any 
Effect of the ^^® ^^ Reduction of a Service the Judgment shall be conclusive, as between 
ductiOTi?^ ^^ the Parties to the Suit, against the Party whose Service is reduced, and shall 
have the same Effect as if the Action had contained a Conclusion of Decla- 
rator that the Party served was not entitled to be served in the Character 
claimed, and Judgment had been pronounced in Terms of that Conclusion. 

fectSf Proc?-'^' XX. That all Proceedings authorised by the present Act to be taken in 
cSurt of Ses- the Court of Session shall commence and be carried on in the same Manner 
with the same Description of Proceedings in ordinary Civil Cases, and any 
Judgment pronounced by the Lord Ordinary therein may be brought under 
Review of the Inner House by Reclaiming Note in like Manner as in such 
Cases, and all Judgments to be pronounced by the Court of Session in Terms 
of this Act shall be equally final and conclusive as the Judgments pronounced 
by the said Court in ordinary Civil Cases, and shall not be liable to Re- 
view by Reduction or otherwise, save and except to such Extent and Effect 
as Judgments by the said Court in ordinary Civil Cases are so liable : Pro- 
vided always, that it shall be competent to appeal against the said Judgments 
to the House of Lords in like Manner as against Judgments of the Court 
in ordinary Civil Cases aforesaid. • 

i^^Sise?' XXI. That for the Purpose of completing the feudal Title of the Heir 
operatine M a 80 Served, but of such Heir only, every Decree of Special Service shall con- 
have the Ope- tain a Precept of Sasine, and such Decree, being recorded and extracted 

ration and Ef- ' o 

^*ition fr^ as aforesaid, shall, to all Intents and Purposes, unless and until reduced, be 
to hS hIS?.^ held equivalent to and have the full legal Operation and Effect of a Dis- 
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position in ordinary Form granted by the Party deceased being last infeft 
of the Lands contained in such Service to and in favour of the Heir so 
served, and to his other Heirs and Successors entitled to succeed under the 
Destination of the Lands contained in the Deceased's Investiture thereof, 
but under the whole Conditions and Qualifications of such Investiture as 
set forth or referred to in such extracted Decree of special Service, contain- 
ing Obligation to infeft by Two several Infeftments and Manners of holding, 
one thereof to be holden of the Deceased and his Heirs in Free Blench for 
Payment of a Penny Scots in Name of Blench Farm at Whitw>nday yearly, 
upon the Ground of the said Lands, if asked only, and freeing and relieving 
the Deceased and his Heirs of all Feu Duties and Services exigible out of 
the said Lands by their immediate lawful Superiors thereof, and the other 
of the said Infeftments to be holden from the Deceased and his Heirs of and 
under their immediate lawful Superiors in the same Manner that the De- 
ceased, his Predecessors and Authors, held or might have holden the same, 
and that by Confirmation, with Assignation to the whole Writs and Rents 
of the Lands, and Precept of Sasine for infefting the Party served and his 
Successors in the Lands, all in common Form ; and in order that such Sa- 
sine may be so taken by and the feudal Title be completed in the Person of 
the Heir so serving, it shall be lawful and competent for him to use such 
Decree of special Service in the same Manner and to the same Effect as if 
such Decree were actually a Disposition of the Nature above mentioned, 
and in particular he shall be entitled to obtain Infeftment in the said Lands 
in virtue of the Precept of Sasine in such Decree of special Service, any 
Notary Public to whom such extracted Decree may be presented being 
hereby authorised to give Infeftment in virtue thereof accordingly, which 
Infeftment may be in the Form given in the Schedule (C.) hereunto an- 
nexed, and shall, with such Decree of special Service, form as effectual an 
Investiture in the said Lands, holding Base of the Deceased and his Heirs, 
until Confirmation thereof shall be granted by the Deceased's Superior or 
his Successors, as if such Investiture had been created by a Disposition from 
the Deceased as aforesaid, with an Infeftment passed on the Precept of Sa- 
sine therein contained ; but such Service shall not be transmissible for the 
Purpose of infefting in Manner and to the Effect aforesaid the Heir or As- 
signee of the Person so served : Provided always, that such Decree and Sasine, 
notwithstanding of any Prohibition against Subinfeudation or alternative 
Holding contained in the Charter or Contract or other Deed by which the 
Vassal's Right is constituted, shall form a valid feudal Investiture in favour 
of such Heir, without Prejudice to the Right of the Superior to require such 
Heir to enter forthwith as accords of Law, and to deal otherwise with such 
Heir as a Vassal unentered. 
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The De- XXII. That such Decree of Special Service shall have the full Effect 

Kkcitytobeno and Operation aforesaid, although the Deceased should have died in Nonage, 
indrauee. 

or been of insane Mind, or laboured under any other Disability whatever, 
and as if a Disposition in the Terms aforesaid had been granted by the 
Party deceased when of full Age and Capacity to grant it. 

A Special Ser- XXIII. That uo Decree of Special Service to be obtained in virtue of 

vice not to in- 

fer a general this Act shall Operate or be held as equivalent to or as implying a General 
»c5ve*or*' Service to the Deceased in the same Character, except as to the particular 
**^*' Lands and other Heritages thereby embraced ; and every such Decree of 

Special Service shall infer only a limited passive Representation of the 
Deceased, and the Person thereby served as Heir shall be liable for the De- 
ceased's Debts and Deeds only to the Extent or Value of the Lands and other 
Heritages embraced by such Special Service and no farther. 

Heir of Line XXIV. That in any Petition for Special Service as Heir of Line, or Heir 

or Heir Male 

may petition Male it shall be competent to the Petitioner to pray for General Service in 

forCtoneral ^ r ./ 

Service. ^ho Same Character, and Decree may be pronounced in Terms of such Prayer 
as well as for Special Service ; and no farther Notice or Publication of the 
Petition of Service shall in such Case be necessary than is hereby required 
for such Petition of Special Service. 

A General XXV. That from and after the Fifteenth Day of November One thousand 

be applied for eight hundred and forty-seven it shall be lawful for any Person presenting 

and oDtained -^ 

tpa limited a Petition for General Service to a deceased Person to state in such Peti- 

Effect by an- 

cScaS <ni^-^**" *^^°' ^° *^® Form, as nearly as the Case will admit, pointed out in Schedule 
(D.) hereunto annexed, that he desires the Effect thereof to be limited to 
certain Lands or other Heritages which belonged to the Deceased, and which 
shall be embraced in a particular Specification thereof, to be annexed to such 
Petitition for General Service, which Specification shall be in the Form, or 
as nearly as may be in the Form, given in the said Schedule (D.), and shall 
be subscribed by the Petioner or his Mandatory ; and in preparing an Ab- 
stract of such Petition for Insertion in the Minute Book of the Court in 
which it shall be presented, and for Publication, it shall be described as a 
Petition for General Service, with Specification annexed ; and the Sheriff to 
whom such Petition for General Service, with a Specification annexed, shall 
be presented, in pronouncing Decree of Service on such Petition shall make 
reference to the Specification annexed thereto, and shall limit such Decree 
of Service to the Lands and other Heritages described in the said Specifica- 
tion, and the Effect of such Decree shall accordingly be taken and held in 
Law as so limited ; and a Copy of such Specification shall be embodied in 
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the Extract of the said Decree, and shall be signed by the Sheriff Clerk, 

and recorded as Part thereof; and every such Decree of General Service, anditshaii 

infer only a 

with Specification annexed, shall infer only a limited passive Representation limited pas- 
of the Deceased, and the Person thereby served as Heir shall be liable for mentation. 
the Deceased's Debts and Deeds only to the Extent or Value of the Lands 
or other Heritages contained in the relative Specification. 

XXVI. That nothing herein contained shall in any way affect the Law Precepts of 

Clare constat 

or Practice presently existing in regard to the Entry of Heirs by Precept of »"* Entries 
Clare constat, or the Service and Entry of Heirs More burgi, in Burghs, in f|JJ*JJ ""*^' 
Tenements holden in Burgage, or by any similar Mode of Tenure known 
and effectual in Law. 

XXVn. That the Sheriff of Chancery shall have and possess such and the jurisdiction 
like Authority and Jurisdiction to entertain, try, and adjudicate, but in the of chancery. 
Manner prescribed and directed by this Act, all Questions of and relating to 
the Service of Heirs, as any Sheriff or Judge Ordinary now has and pos- 
sesses in any Case competent before such Sheriff or Judge Ordinary, or in 
any Case competent before the Sheriff of Edinburgh acting on Special Com- 
mission ; and such Sheriff of Chancery and his Substitute shall hold their 
Courts in any Court Room within the Parliament or new Session House of 
Edinburgh which may be assigned by the Lords of Session for that Purpose, 
or in which the Sheriff of Edinburgh is in use to sit for the Trial of any 
Brieve. 

XXVIIL That it shall be competent to the said Court of Session, and Power to the 

m m. Court of Ses- 

they are hereby authorised and required, from Time to Time to pass such sion to pawi 

A.cts of ssede* 

Acts of Sederunt as shall be necessary or proper for regulating in all respects ''""t. 
the Proceedings under this Act before the Sheriff of Chancery or Sheriffs of 
Counties, and following out the purposes of this Act ; and the Fees to be 
paid in respect of any of the Proceedings to be taken in virtue hereof, and 
also the Charges to be made by Agents and Solicitors, whether in the In- 
ferior Court or Court of Session, for any Proceedings under this Act, shall 
be audited and taxed in the same Manner as Charges for other judicial Pro- 
ceedings in the said Courts respectively are audited and taxed. 

XXIX, That it shall be lawful for Her Majesty from Time to Time to Apnointment 
appoint a fit Person, being a Person qualified for the Ofl&ce of Sheriff of a Chancery. 
County in Scotland, to be the Sheriff of Chancery for the Purposes of this 
Act, and also to appoint a fit Person to act both as Sheriff Clerk of Chan- 
cery and as Clerk to the Presenter of Signatures in Exchequer. 
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Sheriff of XXX. Provided always, and be it enacted, That the Sheriff of Chancery 

Chancery, if 

required, to shall, whon authorised and required by the Lord Justice-General and Pre- 

discharge the ' * "^ 

SSterof ^^ sident of the Court of Session, discharge the Duties at present or which may 
Signatures, hereafter be attached to the Office of Presenter of Signatures, or any Part 

of these Duties, and that during such Part of the Year as may be required 

of him. 



Agents may 

}>ractiBe be- 
6re Sheriff 
Courts. 



XXXI. That it shall be lawful and competent for Agents qualified to 
practise before the Court of Session or before any Sheriff Court to practise 
before the Sheriff of Chancery as well as in the ordinary Sheriff Courts in 
Petitions of Service. 



Payment of 
the Sheriff 
and Sheriff 
Clerk of 
Chancery. 



XXXII. That the Sheriff of Chancery and Sheriff Clerk of Chancery shall 
respectively receive such Salaries in respect of their Offices as shall be from 
Time to Time fixed by the Lord High Treasurer of the United Kingdom of 
Great Britain and Ireland, or by the Commissioners of Her Majesty's Trea- 
sury of the said United Kingdom, or any Three or more of them, and such 
Salaries shall be payable out of the Fees receivable in the Office of Chan- 
ciary, and Form a Part of the incidental Expenses of the said Office, and 
shall be stated and audited in the public Accounts of the Director and Clerks 
of Chancery. 



regulated^ XXXIII. That whenever any Vacancy shall occur in the Office of She- 
'^he riff of Chancery it shall be lawful for the Commissioners of Her Majesty's 



the Commis- 
sioners 

viu»ncy^ **** Treasury, or any Three or more of them, to regulate the Salary of the She- 



riff of Chancery as the then Circumstances of the Office may require. 



Compensa- XXXIV. That it shall be lawful for any Person who conceives that he 

tion, hoif to 

be appUed for. is entitled to Compensation for Loss to be suffered through the Operation 
of this Act to make Application to the Lord High Treasurer, or to the 
Commissioners of Her Majesty's Treasury of the United Kingdom of Ghreai 
Britain and Ireland for the Time being, claiming such Compensation ; and 
it shall be lawful for the said Lord High Treasurer or Commissioners of Her 
Majesty's Treasury to investigate such Claim, and call for such Evidence in 
relation thereto as he or they may think necessary ; and upon such Claim 
being established to his or their Satisfaction the said Lord High Treasurer 
or Commissioners of Her Majesty's Treasury, or any Three of them, is and 
are hereby authorised and empowered to award to such Person such Com- 
pensation as he or they shall think him entitled to, either by the Payment 
of a gross Sum or by way of Annuity, as he or they shall think proper : 
Provided always, that a Copy of every such award for Compensation shall 
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l)e laid before both Houses of Parliament within Ten Days from the Date 
thereof, if Parliament shall be then sitting, and if not, then within Ten Days 
after the Commencement of the Session next ensuing, and no such Award 
shall be final and conclusive until Two Months after the same shall have 
been so laid before Parliament ; provided also, that if any Person to whom 
Compensation shall be so awarded by way of Annuity shall be afterwards 
appointed to any other public Ofl&ce, such Compensation shall be accounted 
pro tanto of the Salary payable to such Person in respect of such other 
Office while he shall continue to hold the same. 

XXXV. That the several Compensations which may be awarded under Compensa- 

tion, now to i>« 

the Authority of this Act shall be payable and paid out of the Monies which by p»»d. 
the Acts of the Seventh and Tenth Years of the Reign of Her Majesty Queen 
Anne were made chargeable with the Fees, Salaries, and other Charges al- 
lowed or to be allowed for keeping up the Courts of Session, Justiciary, or 
Exchequer in Scotland. 

XXXVI. That the following Words and Expressions in this Act shall gin^'|*t 
have the several Meanings hereby assigned to them, unless there be some- 
thing in the Subject or Context repugnant to such Construction ; (that is 

to say,) 

Words importing the Singular Number shall include the Plural Number, 
and Words importing the Plural shall include the Singular Number : 

Words importing the Masculine Gender shall include Females : 

The Word " Month" shall mean Calendar Month : 

The Word " Lands" shall extend to and include Teinds, Fishings, Pa- 
tronages, Houses, Lands, Tenements, and Heritages of every Descrip- 
tion, and generally all Rights and Subjects which may competently be 
taken up by General or Special Service : 

The Word " Sheriff" shall include Sheriff Substitutes and the Sheriff of 
Chancery appointed in virtue of this Act, and the Presenter of Signa- 
tures acting as his Substitute. 

XXX VIL That this Act may be amended or repealed by any Act to be Act may be 
passed during the present Session of Parliament. 
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SCHEDULES to which the foregoing Act refers. 

SCHEDULE (A.) 

Form of Petition of General Service, 

Unto the Honourable the Sheriff of [specif the County^ or say " of Chancery,"] 
the Petition of A, B,, [here name and design the Petitioner^ 
Humbly showeth, 
That the late G, D. [here name and design the Ancestor to whom Service is 
sought] died on or about the Day of , and had, at the 

Time of his Death, his ordinary or principal Domicile in the County of [or 
furth of Scotland, as the Case may he]. 

That the Petitioner is the eldest Son and nearest lawful Heir [or state 
what other Relationship or Character of Heir the Party hears, and if the Ser- 
vice is as Heir of Provision, say " nearest lawful Heir of Provision, under 
and by virtue of a Deed executed by E, F., dated the Day of 

"] in General of the said C. D. 
May it therefore please your Lordship to serve the Petitioner nearest 
and lawful Heir in General to the said G, D,, [or whatever other Cha- 
racter of Heir is sought to he established here set it forth.] 

According to Justice, &c. 

{Signed by the Petitioner or his Mandatory.) 



SCHEDULE (B.) 
Form of Petition of Special Service. 

Unto the Honourable the Sheriff of [specify the County, or say " of Chan- 
cery,"] the Petition of A. B., [here name and design the Petitioner.] 
Humbly showeth. 

That the late C, D, [here name and design the Ancestor] died on or about 
the Day of last vest and seised in [here describe 

the Lands or Subjects with reference to which the Service is sotight] conform to 
Charter, [or Disposition, or Precept of Clare constat, or whatever else was 
the Deed on which the Ancestor's Infeftment proceeded, here specify it,] dated 
the Day of , and to Instrument of Sasine following 

thereon, recorded in the Register of Sasines, at 

the Day of 

That the Petitioner is the eldest Son and nearest lawful Heir [or state 
what other Relationship or Character the Party bears, and if the Service is as 
Heir of Provision, say " nearest lawful Heir of Provision," or " of Tailzie and 
Provision"] in Special of the said C, D, in the Lands and others foresaid. 



10° & 11° VICTORIA, CAP. 47. 125 

(Tf it is wished to embrace a Service in General where the Service in Special 
is as Heir of Line or Heir Male, say ' * That the Petitioner is likewise Heir 
in General [or Heir Male in General] of the said G. Z>.," and at the End of 
the Prayer add, " and likewise as Heir in General [or Heir Male in General] 
of the said G. D:') 

May it therefore please your Lordship to serve the Petitioner nearest 
and lawful Heir in Special of the said deceased G. D, in the Lands 
and others above described [or whatever else is the Gharacter of Heir 
sought to be established here set it forth as above.] 

According to Justice, &c. 
[Signed by the Petitioner or his Mandatory.) 

Note. — AVhen the Lands are held under a Deed of Entail, here* add, 
" But always with and under the Conditions and Provisions, and prohibi- 
tory, irritant, and resolutive Clauses, contained in a Deed of Entail granted 
by G.H. [here name and design the Grantor] on the day of 

in favour of I.K. and the Heirs [here insert the whole Destina- 
tion of the Entail], and which Conditions and Provisions, and Clauses pro- 
hibitory, irritant, and resolutive, are herein referred to, as at Length set 
forth in the said Deed of Entail, which is recorded in the Register of En- 
tails on the Day of [or as at Length set forth in the 
above-mentioned registered Sasine in favour of the Deceased, or as at Length 
set forth in any other Instrument of Sasine duly registered," or, if the Pe- 
titioner prefer it, he may here fully insert them.] And where there are any 
Real Burdens, Restrictions, or Qualifications of any Kind, either proper to 
be inserted or referred to, insert them here, or refer to them as at Length 
set forth in the registered Sasine of the Deceased, or in some previous In- 
strument of Sasine duly registered. 

When there is an Entail, say, at the End of the Prayer of the Petition, 
" But always under the Conditions, Provisions, Restrictions, Clauses prohi- 
bitory, irritant, and resolutive, and others above referred to or above writ- 
ten ;" and where there are Real Burdens, &c., say, " But always with and 
under the Real Burdens, &c. above referred to or above written." 



SCHEDULE (C.) 

1. Form of an Instrument of Sasine on an Extract Decree of Special Service. 

At there was [by or] on behalf of A. B. [here state the Heir\s 

Name and Designation] presented to me. Notary Public subscribing, an Bx- 

* The Statute contains no precise reference. — £d. 
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tract Decree of Special Service obtained before the Sheriff of 
[or the Sheriff of Chancery], on the [here insert the Date of the Decree], where- 
by the said Sheriff found that the late C. D. [here name and design the Ances- 
tor] died last vest and seised as of Fee in [here describe the Lands or other 
Subjects], and that the said A. B. is the nearest and lawful Heir in Special 
of the said deceased G. D. in the Lands and others aforesaid [or whatever 
else is the Character of Heir mentioned in the Decree here set it forth ; and if 
there is an Entail, ike, add the qualifying Words as in the Decree,] and which 
Extract Decree of Special Service contains a Precept of Sasine in the 
following Terms, videlicet [here insert the Precept verbatim]. In virtue of 
which Precept I hereby give Sasine to the said A, B, of the Lands and others 
above described. In witness whereof I have subscribed these Presents, 
written on this and the preceding Pages by E. F,, my Clerk, 

before these Witnesses, the said E. F. and G. H. my Apprentice. 

E, F., Witness. 

G, H,, Witness. (Signed) L.K,, Notary Public. 

Note, — When the Lands are held under a Deed of Entail, or when there 
are Real Burdens, Restrictions, Reservations, or other Qualifications, insert, 
or refer to them as in the Decree. 



SCHEDULE (D.) 

Forms for a General Service where it is to be limited in its Effects by a Sped- 

fication annexed, 

1. The Petition will be in the Form of Schedule {A,), adding at the Close of 
the Statement of the Petitioner, " But the Petitioner desires that his General 
Service shall be limited to the Contents of the Specification annexed ;" and 
adding at the Close of the Prayer of Petition, " but under Limitation as afore- 
said to the Contents of the Specification annexed." 

2. Specification of the Lands and other Heritages which belonged to the de- 
ceased C. D. referred to in the Petition for General Service presented to the 
Sheriff' of by A, B. as Heir of in General to the 

said deceased C, D. 
[Here insert a Description of the Lands and other Heritages intended to be 

included in the Service, distinguishing each separate Property or Heritage, if 

there are mK)re than One, by a separate Number.] 

{Signed by the Petitioner or his Mandatory.) 




APPENDIX, No. IV. 



ANNO DBCIMO BT UNDBCIMO VICTORIA RBGIN^, 

Cap. XL VIII. 

An Act to facilitate the Transference of Lands and other Heri- 
tages in Scotland not held in Burgage Tenure. 

[25th June 1847.] 

Commences 30th September 1847. 

The words " And be it enacted," are to be understood at the beginning of 

each section. 

Whereas it is expedient to facilitate the Transference of Lands and 
other Heritages in Scotland, and to render the same less expensive, and for 
that Purpose to amend the Law of Scotland relative thereto : May it there- 
fore please Your Majesty that it may be enacted ; and be it enacted by the 
Queen's most Bxcellent Majesty, by and with the Advice and Consent of 
the Lords Spiritual and Temporal, and Commons, in this present Parlia- 
ment assembled, and by the Authority of the same. That in all Dispositions 
and Conveyances and other Deeds and Instruments necessary for the Trans- in conTev- 
mission of Lands and other Heritages in Scotland not held Burgage, in &c^^rtain^ 

„ Clanses may 

which all or any of the following Clauses are necessarily or usually insert- be inserted in 
ed, {videlicet) a Clause declaring the Term of Entry, a Clause of Obliga- £*s^eSui? 
tion to infeft, a Procuratory of Resignation, a Clause of Assignation of ^^'^ 
Writs and Bvidents, a Clause of Assignation of Rents, a Clause of Obliga- 
tion to free and Relieve of Feu Duties and Casualties due to the Superior, 
and of public Burdens, a Clause of Warrandice, a Clause of Registration 
for Preservation, or for Preservation and Execution, and a Precept of 
Sasine, it shall be lawful and competent to insert all or any of such Clauses 
in the Form, or as nearly as may be in the Form, set forth in Schedule 
(A.) hereunto annexed ; and all or any of such Clauses, if so inserted in 
any such Disposition or Conveyance or other Deed or Instrument, shall be 
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as valid, effectual, and operative to all Intents, Effects, and Purposes as 
if they had been expressed in the fuller Mode or Form now generally in 
Use. 

Ezpianation II. That the Clause of Obligation to infeft, if the Clause shall be limited 

of the Import *^ ' 

of obiiSti^ to an Obligation to infeft a me only, shall be held to imply an Obligation 
to infeft. Qjj ^y^Q Disponer to infeft the Disponee and his Heirs and Assignees in the 
Subjects conveyed upon their own Expenses, to be holden from the Dis- 
poner and his Heii^s and Successors of and under their immediate lawful 
Superiors in the same Manner as the Disponer himself, or his Predecessors 
or Authors, held, hold, or might have holden the same, and that either by 
Resignation or Confirmation, or both, the one without Prejudice of the 
other ; and the Obligation to infeft, if granted to be holden a me vel de me^ 
shall be held to imply an Obligation on the Disponer to infeft the Dis- 
ponee and his Heirs and Successors upon their own Expenses by Two seve- 
ral Infeftments and Manners of holding, one thereof to be holden of the 
Disponer and his Heirs and Successors in Free Blench for payment of a 
Penny Scots in Name of Blench Farm at Whitsunday yearly upon the 
Ground of the Lands, if asked only, and freeing and relieving him and 
them of all Feu Duties, and other Duties and Services exigible out of the 
said Lands and others, by their immediate lawful Superiors thereof, and 
the other of the said Infeftments to be holden from the Granter and his 
foresaids of and under their said immediate lawful Superiors in the same 
manner as the Oranter, or his Predecessors or Authors, held, hold, or might 
have holden the same, and that either by Resignation or Confirmation, or 
both, the one without Prejudice of the other. 

Explanation III. That the Clause for resigning the Lands shall be held and taken to 

of the Import 

of other be equivalent to a Procuratory of Resignation in the Terms now in Use, 
Schedule (A.) ^^(1 jjj ^jje Q^sg ^f Conveyances by a Vassal to his Superior as equivalent 
to a Procuratory of Resignation ad remanentiam ; and the Clause of Assig- 
nation of Writs and Evidents, unless specially qualified, shall be held to 
import an absolute and unconditional Assignation to such Writs and Evi- 
dents, and to all open Procuratories and Precepts therein contained to 
which the Disponer has right ; and the Clause of Assignation of Rents, 
unless specially qualified, shall be held to import Assignation to the Rents 
to become due for the Possession following the Term of Entiy, according to 
the legal and not the conventional Terms, unless in the Case of forehand 
Rents, in which Case it shall be held to import an Assignation to the Rents 
payable at the conventional Terms subsequent to the Date of Entry ; and 
the Clause of Warrandice, unless specially qualified, shall be held to imply 
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absolute Warrandice as regards the Lands, and Writs and Bvidents, and 
Warrandice from Fact and Deed as regards the Rents ; and the Obliga- 
tion to free and relieve from Feu Duties, Casualties, and public Burdens, 
unless specially qualified, shall be held to import an Obligation to relieve 
of all Feu Duties or other Duties and Services or Casualties payable to the 
Superior, and of all public, parochial, and local Burdens due from or on 
account of the said Lands, prior to the Date of Entry ; and the Clause of 
Consent to Eegistration, unless specially qualified, shall import a Consent 
to Registration and a Procuratory of Registration in the Books of Council 
and Session, or other Judges' Books competent, therein to remain for Pre- 
servation, and also, if for Execution, that Letters of Horning and all neces- 
sary Execution shall pass thereon upon Six Days' Charge, on a Decree to 
be interponed thereto in common Form. 

IV. That in all Cases where Lands or other Heritages are or shall here- Condiuons of 

/ Entail may be 

after be held under a Deed of Entail, it shall be lawful and competent, in referred to as 

'■ already m the 

Dispositions and Conveyances of such Lands, and in the Procuratories, Entalis'or Re- 
Charters, Precepts of Clare constat, Decrees of Adjudication, Instruments l^^f^^^*' 
of Sasine, and all other Deeds and Instruments of what Nature soever ne- 
cessary to transmit, renew, or complete a Title under such Entail in such 
Lands, to omit the full Insertion of the Conditions and Provisions, and pro- 
hibitory, irritant, and resolutive Clauses, of such Deed of Entail, provided 
such Conditions and Provisions, and prohil)itory, irritant, and resolutive 
Clauses, shall be in such Dispositions and Conveyances, Procuratories, Char- 
ters, Precepts of Clare constat. Decrees of Adjudication, Instruments of 
Sasine, and other Deeds and Instruments aforesaid, specially referred to as 
set forth at full Length in the recorded Deed of Entail, if the same shall 
have been recorded in the Register of Tailzies, or as set forth at full Length 
in any recorded Instrument of Sasine forming Part of the Progress of Title 
Deeds of the said Lands under the said Entail, such Reference being made 
in the Terms, or as nearly as may be in the Terms, set forth in Schedule (B.) 
hereunto annexed ; and the Reference thus made to such Conditions and 
Provisions, and prohibitory, irritant, and resolutive Clauses, shall be held 
to be equivalent to the full Insertion thereof, and shall to all Intents and in 
all Questions whatever, whether inter hceredes or with Third Parties, have 
the same legal Effect as if the same had been inserted exactly as they may 
be expressed in the recorded Deed or Instrument referred to, notwithstand- 
ing any Law or Practice to the contrary, or any Injunction to the contrary 
contained in such Deed of Entail, and notwithstanding the Enactments or Pro- 
visions to the contrary contained in an Act of the Parliament of Scotland made 
in the Year One thousand six hundred and eighty-five, intituled Act concerning 
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Tailzies, or any other Act or Acts of Parliament now in force, all which are 
hereby repealed to the Extent of making this Act operative, but no further. 

Real BardenB V. That in all Cases where Lands or other Heritages are or shall here- 

may be refer- ® 

^Ss^i?tibe ^^^ ^ ^®^^ under any Real Burdens or Conditions or Limitations what- 
S^^''**^ soever appointed to be fully inserted in the Investitures of such Lands, it 
shall, notwithstanding such Appointment, and notwithstanding any Law or 
Practice to the contrary now existing, be lawful and competent, in Dispo- 
sitions and Conveyances of such Lands, Procuratories, Charters, Precepts 
of Clare constat. Decrees of Adjudication, Instruments of Sasine, and other 
Deeds and Instruments of what Nature soever necessary to transmit, renew, 
or complete the Feudal Title thereto, to omit the full Insertion of such Real 
Burdens or Conditions or Limitations, provided such Real Burdens or Condi- 
tions or Limitations shall, in such Dispositions and Conveyances, Procura- 
tories, Charters, Precepts of Clare constat. Decrees of Adjudication, Instru- 
ments of Sasine, and other Deeds and Instruments aforesaid, be specially 
referred to as set forth at full Length in the recorded Instrument whether 
of Sasine or of Resignation ad remanentiam wherein the same were first 
inserted, or in any recorded Instrument of Sasine of subsequent Date form- 
ing Part of the Progress of Titles of the said Lands, such Reference being 
made in the Terms, or as nearly as may be in the Terms, set forth in Sche- 
dule (C.) hereunto annexed ; and the Reference thus made to such Real 
Burdens or Conditions or Limitations shall be held to be equivalent to the 
full insertion thereof, and shall to all Intents and in all Questions what- 
ever, whether with the Disponer or Superior or Third Parties, have the 
same legal Effect as if the same had been inserted exactly as they may be 
expressed in the recorded Instrument referred to, notwithstanding any Law 
or Practice to the contrary, and notwithstanding any Act or Acts of Par- 
liament to the contrary, which are hereby repealed to the Effect of making 
this Enactment operative, but no further. 

be^^MuS VI. And whereas the Entry of Heirs and Disponees by Charter of Con- 
trieBb7*(^- firmation from the Superior is in daily Use and Practice, and such Form 
and Mode of Entry is in many Cases more convenient than Entry by Re- 
signation, without being of Prejudice to the Interests of the Superior ; be 
it enacted. That where any Person shall be infeft in Lands or Heritages in 
Scotland holden of a Subject Superior upon a Disposition or other Deed 
of Conveyance granted by the Person last entered and infeft, or granted by a 
Person whose own Title to such Lands and Heritages is capable of being made 
public by Confirmation according to the existing Law and Practice, which 
Disposition shall contain an Obligation to infeft a me or a me velde me, or upon 



firmation. 
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a Decree of Special Service, or upon a Decree of Adjudication or of Sale, con- 
taining a Warrant of Infeftment in Terms of this Act, it shall be lawful and 
competent for such Person, upon Production to the Lord Ordinary on the Bills 
in the Court of Session of his Sasine in the said Lands and Warrants of the 
same, and upon shewing the Terms and Conditions under which the said Lands 
are holden of the Superior thereof, to obtain Warrant for Letters of Homing 
to charge the Superior to grant in favour of such Party a Charter of Confir- 
mation in the same Way and Form as is provided and in use for Compelling 
Entry by Resignation ; Provided always, that the Charger shall at the same 
Time pay or tender to such Superior such Duties or Casualties as he is by 
Law entitled to receive upon the Entry of the Charger ; and that it shall be 
lawful for every such Superior to show Cause why he ought not to be com- 
pelled to give Obedience to such Charge by oflFering a Note of Suspension 
to the Court of Session in the usual Manner : Provided also, that such Su- 
perior shall be entitled to insert in the Charter to be granted by him the 
Clauses of Tenendas and Reddendo contained in the former Charters of 
such Lands and Heritages, and all other Clauses and Conditions contained 
therein, in so far as the same are usual and necessary, and are not set forth 
in such Instrument of Sasine, or duly referred to in Terms of this Act, or 
of an Act passed in the present Session of Parliament, intituled An Act to io&. ii vict. 
amend the Law and Practice of Scotland {istoAe Service of Heirs : Provided 
also, that where such Clauses and Conditions are set forth in such Instru- 
ment of Sasine, or duly referred to in Terms of this Act or any other Act, 
the same shall not, without the Vassal's Consent, be repeated at Length in 
such Charter of Confirmation. 

VII. That where any Charter of Confirmation, whether granted by Her chartera of 
Majesty or Her Royal Successors, or by the Prince of Scotland, or by a in the Formof 
Subject Superior, shall confirm the Lands therein contained themselves, and *^^Si^(5,n. 
the Instrument of Sasine therein in favour of the Person receiving such Si^^^iSe 
Charter, such Charter may be expressed in the Form set forth in Schedule LMda.** *** 
(D.) hereunto annexed, and in whatever habile Form expressed shall be 

held to confirm in favour of such Person, so far as regards such Lands, the 
whole Dispositions and Instruments of Sasine, and other Deeds, Instruments, 
and Writings of and concerning the same necessary to be confirmed in order 
to complete such Person's Investiture in the Lands as immediate Vassal of 
such Superior, and that although such Deeds, Instruments, and Writings 
may not be enumerated or set forth in such Charter. 

VIII. And whereas the Remedy afforded for obtaining an Entry under, whewsupe- 
the present Procedure by Declarator of Tinsel of Superiority is in ^any^J^^^-ia 
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certain Cases 
apply to Lord 
Ordinary on 
the Bills to or- 
dain him to 
complete his 
Title and 
grant an En- 
try, under 
J>ain of For- 
(Bitore. 



respects defective ; be it enacted, That where the Person having Right to 
the Superiority of any Lands, which Superiority is not defeasible at the 
Will of the Vassal or Disponee, shall not have completed his feudal Title 
thereto so as to enable him to enter any Heir or Disponee of the Vassal 
last publicly infeft in the said Lands, or any Adjudger or other Party de- 
riving Right from him, and where such Heir, Disponee, Adjudger, or other 
Party, if such Person had been infeft in the Superiority, would have been 
entitled to compel Entry in virtue of this Act, or of an Act passed in the 
Twenty-eighth* Year of the Reign of His Majesty King George the Se- 
cond, or otherwise, it shall be competent to such Heir, Disponee, Adjudger, 
or other Party, provided the annual Reddendo attached to such Superiority 
shall not exceed Five Pounds Sterling in Value or Amount, to present a 
Petition to the Lord Ordinary on the Bills in the Form, or as nearly as 
may be in the Form, given in Schedule (B.) No. 1, hereunto annexed, 
praying for Warrant of Service on such Person, and for Decree in the 
Terms set forth in such Petition, and the Lord Ordinary on the Bills shall 
pronounce an Order for Service of such Petition in Terms, or as nearly as 
may be in Terms, of the Interlocutor given in Schedule (E.) No. 2, here- 
unto annexed ; and if after such Service, and the Expiration of the Days 
of Intimation, such Person shall not comply with the Demand of the Peti- 
tion by completing his Title and granting Entry to the Petitioner as afore- 
said, or shall not show reasonable Cause to the Lord Ordinary why he de- 
lays or refuses so to do, he shall for himself and his Heirs, whether of Line, 
Conquest, Taillie, or Provision, forfeit and amit all Right to the said Su- 
periority, and the Lord Ordinary shall pronounce Decree or Judgment ac- 
cordingly, to the Effect of entitling the Petitioner, and his Heirs and Suc- 
cessors in the said Lands in all Time thereafter, to hold the same as Vas- 
sals immediately of and under the next Over-superior by the Tenure and 
for the Reddendo by and for which the forfeited Superiority was held, all 
in the Form, or as nearly as may be in the Form, given in Schedule (B.) 
No. 3, hereunto annexed ; and such Decree or Judgment, when extracted 
and recorded in the Register of Sasines appropriate to the Lands, shall be 
held absolutely to extinguish such Right of Superiority, and shall enable 
the Petitioner to apply to such Over-Superior, as his immediate Superior, 
for an Entry accordingly ; and it is hereby provided, that in the renewed 
Investiture to be so obtained by the Petitioner under the Authority of the 
said Decree, the Tenendas and Reddendo contained in the Title Deeds of 
the forfeited Superiority shall be inserted in room of those contained in the 
Investiture of the Petitioner's Predecessor or Author, and the Land shall 
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be held by the Petitioner and his Successors according to the Tenure of the 
forfeited Superiority in all time thereafter ; and the Charter or Precept in 
the Petitioner's Favour shall be expressed as nearly as may be in one or 
other of the Forms given in Schedule (I.), hereunto annexed. 

IX. That if in the Case aforesaid the annual Reddendo shall exceed in or Owner may, 

^_ in snch Case« 

Value or Amount the Sum of Five Pounds Sterling, or, in the Option of apply to Lord 

Oroinary on 

the said Heir, Disponee, Adjudger, or other Party, whether the said annual ^^^^iBeA 
Reddendo shall exceed the said sum of Five Pounds Sterling or not, it shall £n eJSJ JJ,' 
be lawful for such Heir, Disponee, Adjudger, or other Party to present a Prfnce orme- 
Petition to the Lord Ordinary on the Bills in the Form, or as nearly as may as in v?c^of*' 

the recusant 

be in the Form, of Schedule (F.) No. 1, hereunto annexed, praying for War- superior, 
rant and Decree as there set forth, and the Lord Ordinary shall pronounce 
an Order for Service in the Terms, or as nearly as may be in the Terms of 
the Interlocutor given in Schedule (F.) No. 2, hereunto annexed ; and if 
after such Service and Expiration of the Days of such Charge such Person 
shall not comply with the Demand of the Petition by completing his Title 
and granting Entry to such Petitioner as aforesaid, or shall not show rea- 
sonable Cause to the Lord Ordinary why he delays or refuses so to do, he 
shall for himself and his Heirs, whether of Line, Conquest, Taillie, or Pro- 
vision, forfeit and amit all Right to the Dues and Casualties payable on the 
Entry of such Petitioner, who shall also be entitled to retkin his Feu Duties 
or other annual Prestations until fully paid and indemnified for all the Ex- 
penses of the Petition and Procedure thereon, and all the Expenses of com- 
pleting his Title in Terms of this Act ; and the Lord Ordinary shall pro- 
nounce interim Decree to that Effect, and grant interim Warrant for such 
Petitioner applying for and obtaining an Entry from the Crown or Prince 
of Scotland, or, in the Option of the Petitioner, from the mediate Over- 
Superior as acting in the Vice of such Superior, all in the Form, or as 
nearly as may be in the Form, given in Schedule (F.), No. 3, hereunto an- 
nexed ; and such Petitioner shall be entitled forthwith to lodge, along with 
an Extract of the said Decree, in the Office of the Presenter of Signatures, 
a Draft of a proposed Charter or Precept from the Crown or Prince as in 
Vice of such Superior, with a short Note in Terms of the Act passed in the 
present Session of Parliament, to alter and amend the Practice in Scotland 
with regard to Crown Charters and Precepts from Chancery ; and such 
Charter or Precept, for which the said Extract Decree shall be a sufficient 
Warrant, may be in the Form given in the Schedule (H.), hereunto an- 
nexed, and shall be as effectual as if granted by the mediate Superior of the 
Feu when duly infeft in the Superiority ; and when there is a mediate Over- 
Superior such Extract Decree shall, in the Option of the Petitioner, be di- 
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rected against such mediate Over-superior, and shall be a sufficient War- 
rant for Letters of Horning to charge such Over-superior to enter the Pe- 
titioner by granting a valid Charter or Precept as in Vice of such Supe- 
rior ; and after Completion of his Title such Petitioner shall be entitled, if 
he thinks fit, to lodge, as Part of the Proceedings under the said Petition, 
ajn Account of the Expenses of that Process, and of completing his Title, 
and the Lord Ordinary shall, if required on the Part of such Petitioner, 
modify the amount thereof, and decern for Retention as aforesaid, in the 
Form given in Schedule (F.), No. 4, hereunto annexed. 

Lands to be X. That the Lands and others contained in such Charter or Precept to 

held tempora- 

riiy of the be SO obtained shall be holden of the Crown or Prince, or the mediate Over- 

Crown or 

SateSupeiior Superior, as in the Vice of the unentered immediate Superior, while and so 
long as he and his Successors, the immediate Superiors thereof, shall re- 
main unentered, and thereafter until a new Entry in favour of the Vassal 
or his Successors shall become requisite. 

T^« Party in XI. That when a Petition shall be presented as aforesaid praying for 
m^Iodge^a Warrant of Service and for Decree against any Person so having a Right 
in^^ReUn-**'" to the Superiority of any Lands, and not having completed his feudal Title 
S?8 Ri™ht, and thereto, whether the annual Reddendo shall be above or below the Value 

if accepted by 

*h*^ L® M o"d'* ^^ Amount of Five Pounds Sterling, it shall be competent for him at any 
^V™)ne*Jta* Time before Expiration of the Days of Intimation, or before interim De- 
Authonty. ^^^^ gj^g^jj y^^^^ ^^^^ extracted as aforesaid, to lodge, as Part of the Pro- 
ceedings under such Petition, a Minute, signed by himself or by his Man- 
datory or Agent, duly authorised by him in Writing, stating that he ten- 
ders Relinquishment of the Right of Superiority which he holds on Appa- 
rency in favour of the Petitioner and his Heirs and Successors, and such 
Minute shall be in the Form, or as nearly as may be in the Form, given in 
Schedule (G.), No. 1, hereunto annexed; and if the Petitioner shall by 
himself or his Counsel or Agent subscribe or indorse upon such Minute 
an Acceptance of the same in the Form given in Schedule (G.), No. 2, 
hereunto annexed, the Lord Ordinary is hereby authorised and required, 
on the Petitioner's Motion, to interpone his Authority to such Minute and 
Acceptance, and to decern and declare the Right of Superiority thus relin- 
quished to be extinguished, to the Effect of making the Petitioner and his 
Successors in the said Lands hold the Lands as Vassals immediately of and 
under the Superior of the relinquished Superiority in Permanency and by 
the Tenure and for the Reddendo by and for which such relinquished Su- 
periority was held, the Decree so to be pronounced to be in the Form, or 
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as nearly as may be in the Form, of Schedule (Gr.), No. 3, hereunto an- 
nexed ; and the said Decree, when extracted and recorded in the Register 
of Sasines appropriate to the Lands, shall entitle the Petitioner and his 
foresaids to apply for an Entry to such Superior accordingly as his imme- 
diate Superior ; and in the renewed Investiture to be obtained by the Peti- 
tioner under the Authority of the said Decree, the Tenendas and Reddendo 
contained in the Title Deeds of the relinquished Superiority shall be in- 
serted in room of those contained in the Investiture of the Petitioner's Pre- 
decessor or Author, and the Lands shall be held by himself and his Succes- 
sors according to the Tenure of the relinquished Superiority in all Time 
thereafter ; and the Charter or Precept, as the Case may be, in the Peti- 
tioner's Favour may be expressed in one or other of the Forms given in 
Schedule (I.), hereunto annexed ; but nothing herein contained shall be 
held as rendering it imperative on the Petitioner to accept of the offered 
Relinquishment, and to take the Place of his immediate Superior, it being 
hereby provided, that if he prefers it he shall be entitled to refuse the same, 
and to complete his Title by Entry from the Crown or Prince of Scotland 
or the mediate Over-superior, as in the Vice of his immediate Superior. 

XII. That the Investiture thus completed upon the Forfeiture of such over-supe- 

^ '^ nor*8 Rights 

Heir Apparent, or upon the Relinquishment of the Superiority by such 15^*^^^ ot af- 
Heir Apparent, and Acceptance by the Petitioner, shall in all respects, and ^®**®** 
to all Intents and Purposes, be as effectual as if such apparent Heir had 
completed his Titles to the Superiority, and thereafter conveyed the same 
to the Petitioner, and the latter, after completing his Titles under the Over- 
superior, had resigned ad remanenUam in his own hands : Provided always, 
that the Title so completed shall not in any respect extend the Interests of 
such Over-superior, and that he shall be entitled to no more than the Ca- 
sualties, whether taxed or untaxed, to which he would have been entitled if 
such apparent Heir had remained his Vassal. 

XIII. Provided always, and be it enacted. That in the Case of such For- vassal obtain- 

" ing or accept- 

feiture or Relinquishment of Superiority by any apparent Heir in manner ^^r^ffiSf uu™ 

above mentioned, the Vassal obtaining or accepting the same, and making "oSty to ST" 

up Titles under the Over-superior, shall be liable, but subject always to Re- vSiuo,but*^ 

tention of Expenses as aforesaid, for the Value of the said Superiority to Relinquish- 
ment not to 

the said Heir Apparent, or any Person in his. Right, or having Interest, as g^nto^^J*^* 
accords of Law ; and such Forfeiture or Relinquishment by such Heir Ap- 
parent shall not infer a passive Representation on his Part, nor any Liabi- 
lity for the Debts of the Person last infeft therein, beyond the Price, if any, 
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which he may receive for such Forfeiture or Relinquishment ; and the Vas- 
sal, if he accepts thereof, shall not be accountable in any Case for more than 
the Value or Price of the forfeited or relinquished Right. 

toklcff^Md XIV. Provided always, and be it enacted, That such Forfeiture, whe- 
mont lawful thcr of the Right itself, of Superiority, or of the Dues and Casualties pay- 

althoagh So- 

poriority form able ou the Entry of such Petitioner, shall take eflfect, and such Relinquisb- 
und«r Prohi- ™®^* ^hall be lawful and competent, although the Superiority shall form 
AHenaUonI'"* Par* of an Estate held under Prohibitions against Alienation, or under 
Clauses prohibitory, irritant, and resolutive of Entail ; but such Forfeiture, 
if incurred, or such Relinquishment, if made, shall not be construed as nor 
be held or taken to imply any Contravention of such Prohibition against 
Alienation, or of such Clauses prohibitory, irritant, and resolutive of En- 
tail, any thing contained in the Deeds forming the Investiture of such 
Estate of Superiority, or in the said recited Act of the Scottish Parliament, 
notwithstanding ; and the Price or Value of such Superiority, when relin- 
quished, shall be applicable and applied in such and the like Manner, and 
to such and the like Purposes, as Purchase Money or Compensation coming 
to Parties having limited Interests is made applicable under the Lands 
Clauses Consolidation (Scotland) Act, 1845 ; and in the event of the Peti- 
tioner holding his Estate under Entail, such Price or Value paid for the 
relinquished Superiority shall be taken and held to be Entailer's Debt, and 
all Remedies competent to the Creditor for Recovery of Entailer's Debt, 
and all Remedies, Powers, and Faculties competent to an Heir of Entail 
in possession for Payment of Entailer's Debt, whether at Common Law, by 
Statute, or otherwise, shall be competent to such Creditor and to -such Pe- 
titioner, and their Heirs and Representatives respectively. 

ciare^onrtat ^^' ^^^ whereas by the Law of Scotland as now existing a Precept of 
^thonho^ Clare constat from a Subject superior to his Vassal is held to lapse and be- 
come ineffectual if Sasine is not passed thereon in the Lifetime of the Grantor, 
which is attended with Inconvenience ; be it enacted. That all Precepts of 
Clare constat already made and granted, and still subsisting in force, and 
all Precepts of Clare constat to be made and granted hereafter, shall, not- 
withstanding the Death of the Granter thereof, remain in full Force and 
Effect during the whole Lifetime of the Grantee, and shall continue effec- 
tual as a Warrant for giving Infeffcment to the Grantee in Terms thereof 
at any Time during the Grantee's Life. 

General and 
special and ffe- 

Chw eStobe ^ ^I- That it shall no longer be competent to use Letters of general Charge 
^tLn'tf'*^"" ^^ special Charge or general special Charge, but in an Action of Constitution 
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of an Ancestor's Debt or Obligation against his unentered Heir, the Citation 
on arid Execution of the Summons in such Action shall be held to imply and 
be equivalent to a general Charge, the Induciae of which shall expire with 
the InduciaB of such Summons, and shall infer the like Certification with 
such Greneral Charge ; and it shall thereafter be competent to adopt under 
such Summons the same Procedure, in all respects, and to pronounce the 
same Decree, which would have been competent had such Summons been 
preceded by Letters of general Charge duly executed against such Heir ac- 
cording to the Law and Practice heretofore in Use, which Decree shall be 
a valid Decree of Constitution ; and in an Action of Adjudication against 
such Heir following on such Decree of Constitution, or in an Action of Ad- 
judication against an unentered Heir founded on his own Debt or Obliga- 
tion, the Citation on and Execution of the Summons of Adjudication shall 
be held to imply and be equivalent to a special Charge or general Special 
Charge, as the Circumstances may require, the InduciaB of which Charge 
shall expire with the Induciae of such Summons, and shall infer the like Cer- 
tification with such special Charge or general special Charge, as the Case 
may be ; and it shall thereafter be competent to adopt under such Summons 
the same Procedure in all respects, and to pronounce the same Decree, which 
would have been competent had such Summons been preceded by Letters of 
special Charge or general special Charge, as the Case may be, duly exe- 
cuted against such Heir according to the Law and Practice heretofore in 
Use, which Decree shall be a valid Decree of Adjudication ; and in an Ac- 
tion of Constitution and Adjudication combined in the same Summons against 
an unentered Heir, it shall be competent to adopt the same Procedure in all 
respects, and to pronounce the same Decree, which would have been compe- 
tent had such Summons been preceded by Letters of general Charge duly 
executed against such Heir according to the Law and Practice heretofore in 
Use ; and in such combined Action of Constitution and Adjudication it shall 
be competent to pronounce Decree of Constitution and Adjudication in one 
and the same Interlocutor, and to extract the same in one and the same Ex- 
tract, which Decree shall be a valid Decree of Constitution and Adjudica- 
tion ; any thing in an Act of the Parliament of Scotland passed in the Year 
One thousand five hundred and forty, and in another Act of the Parliament 
of Scotland passed in the Year One thousand six hundred and twenty-one, 
or in any other Act of Parliament, or any Law or Practice, to the contrary 
notwithstanding, the said Acts being hereby repealed to the Extent of mak- 
ing these Enactments operative, but no further. 

XVII. That it shall no longer be necessary that a Summons of Adjudi- S*^^ '®'' ®1^?^ 
cation or of Ranking and Sale be preceded by a Bill, such Bill being here- i? saie^aKj?"* 
by abolished. "•'^**- 
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to'SS^iSS^ XVIII. And whereas it has been found inconvenient in Practice to libel 
Sc^^of roe- ^^^ conclude for general Adjudication of Lands b& the Alternative only of 
oi^ Adjudioar gp^^jg^i Adjudication in Terms of an Act of the Parliament of ScoUand 
passed in the Year One thousand six hundred and seventy-two ; be it enacted. 
That it shall no longer be necessary to libel or conclude for special Adjudi- 
cation, and it shall be lawful to libel and conclude and decern for general 
Adjudication without such Alternative, any thing in the said last-mentioned 
Act or in any other Act of Parliament to the contrary notwithstanding, the 
said last-mentioned Act and such other Acts being hereby repealed to the 
Effect of making this Enactment operative, but no further. 

Decrees of Ad- XIX. And whoroas a Party who has obtained Decree of Adjudication or 

judication and '' *' 

tl^wim^' I^®<5ree of Sale is frequently exposed to Inconvenience from the Delay which 
a^meTefde^'** ^^J occur in obtaining Infeffcment ; be it enacted, That in all cases it shall 
feffcment may be lawful for the Judges of the Court of Session, when pronouncing Decree 

foUow accord- 
ingly, of Adjudication, whether for Debt or in Implement, or Decree of Sale, to 

grant Warrant in Terms, or as nearly as may be in Terms, of Schedule 
(K.) hereunto annexed, for infeffcing the Adjudger or Purchaser, and his- 
Heirs and Successors, in the Lands and others contained in such Decree, to 
be holden by them alternatively by Two several Infeftments and Manners 
of Holding, one thereof to be holden of the Party adjudged from and his 
Heirs in Free Blench for Payment of a Penny Scots in Name of Blench 
Farm at Whitsunday yearly upon the Ground of the said Lands, if asked 
only, and freeing and relieving the Party adjudged from and his Heirs of 
all Feu Duties and Services exigible out of the said Lands by their imme> 
diate lawful Superiors thereof, and the other of the said Infeftments to be 
holden from the Party adjudged from and his Heirs of and under their im- 
mediate lawful Superiors in the same manner that the Party adjudged from, 
his Predecessors and Authors, held or might have holden the same, and that 
by Confirmation ; and the Adjudger or Purchaser, and his foresaids, shall, 
in virtue of such Decree of Adjudication or Decree of Sale, be entitled to 
complete their Title by obtaining Charter of Adjudication or of Sale from 
the Superior of the Lands and passing Infeffcment thereon, or, where the 
Person adjudged from is entered with his Superior or in a Situation to charge 
such Superior under the Powers herein contained to grant Entry by Confir- 
mation, by taking infeffcment in virtue of the Warrant contained in such 
Decree, which Infeffcment may be in the Form given in Schedule (L.) here- 
unto annexed, and shall with the Decree of Adjudication or of Sale be an 
effectual feudal Investiture in the said Lands in Terms of such Decree, hold- 
ing Base of the Party adjudged from and his Heirs, until Confirmation there- 
of shall bo granted by the immediate Superior of the Lands, or his Succes- 
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801*8, in the same Manner and to the same Effect as if the Party adjudged 
from had granted a Disposition of the Lands to the Adjudger or Purchaser 
in the Terms of the Decree of Adjudication or of Sale, with an obligation 
to infeft a me vel de me, to be completed by Confirmation, and a Precept 
of Sasine, and the Adjudger or Purchaser had been infeft on such Precept ; 
and the Effect of the Charter of Confirmation of the Sasine thus proceeding 
on such Decree of Adjudication or Decree of Sale shall be to make the Lands 
hold immediately of and under such Superior ; but the Right of the Supe- 
rior to the Composition payable by an Adjudger or Purchaser as due under 
the existing Law is hereby reserved entire, and the Adjudger or Purchaser, 
or his foresaids, by passing Infeffcment on the Decree of Adjudication or of 
Sale in manner above mentioned, shall become indebted in such Composition 
to the Superior, and shall be bound to pay the same upon the Superior's 
tendering a Charter of Confirmation, whether such Charter shall be accepted 
or not, and the Superior shall be entitled to recover Payment of such Com- 
position as accords of Law ; and it is hereby provided that the Sasine on 
such Decree of Adjudication, duly recorded, shall, without Prejudice to any 
other Diligence or Procedure, be of itself sufficient to make the Adjudica- 
tion effectual in all Questions of Bankruptcy or Diligence : Provided always, 
that where the Charter, Contract, or other Deed by which the Vassal's 
Right is constituted contains a Prohibition against Subinfeudation or Al- 
ternative holding, such Decree and Sasine shall, notwithstanding any such 
Prohibition, form a valid feudal Investiture in favour of such Adjudger or 
Purchaser and their foresaids, but without Prejudice to the Right of the 
Superior to require such Adjudger or Purchaser, or his foresaids, to enter 
forthwith as accords of Law, and to deal with such Adjudger or Purchaser, 
or his foresaids, as with a Vassal unentered. 

XX. That any Judgment pronounced by the Lord Ordinary in virtue of Judement of 
this Act shall be subject to Review by a reclaiming Note in ordinary Form ; gj^^ect^ Re- 
but the Judgment of the Lord Ordinary, if not so brought under Review, HoSsef aSS*'" 
and the Judgment of either Division ofHhe Court upon such reclaiming certSS^Cases" 
Note, whether such Judgments shall have been pronounced in absence of 
the Respondent or not, shall be final and conclusive, and not subject to Re- 
view by Appeal to the House of Lords, or by Reduction, or in any other 
Mode or Form whatever ; and it shall be competent to the Lord Ordinary, 
or to either Division of the Court reviewing any Judgment of the Lord Or- 
dinary, if it shall appear to him or them to be just in the whole Circum- 
stances of the Case, to find and decern in ordinary Form for the Expenses 
of any Proceedings under this Act against the Petitioner or Respondent 
personally. 
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SSS^SjSSkc ^^I- That it shall be lawful to the Court of Session to pass such Act 
runt.^ ^ or Acts of Sederunt as the Court may deem proper for carrying into effect 
the Purposes of this Act. 



Interpreta- 
tion Clause. 



XXII. That in construing this Act, except where the Nature of the Pro- 
vision or the Context of this Act shall be repugnant to such Construction, 
the Words " Superior," " Vassal," " Grantor," " Grantee," " Disponer," 
and " Disponee," shall extend to and include the Heirs, Successors, and 
Representatives of such Superior, Vassal, Grantor, Grantee, Disponer, or 
Disponee respectively ; and the Word " Lands" shall extend to and include 
Teinds, Fishings, Houses, Lands, Tenements, and Heritages of every De- 
scription ; and the Word " Charter" shall include Charters from the Crown 
and Prince as well as from Subject Superiors ; and all Words used in the 
Singular Number shall be held to include several Persons or Things ; and 
Words in the Plural shall include the Singular Number ; and all Words 
importing the Masculine Gender shall extend and be applied to Females as 
well as Males. 



Act when to 
take effect. 



XXIII. That this Act shall take effect from and after the Thirtieth Day 
of September One thousand eight hundred and forty-seven. 



Act may be 
amended, &c. 



XXIV. That this Act may be amended or repealed by any Act to be 
passed in this Session of Parliament. 



SCHEDULES referred to in the foregoing Act. 



SCHEDULE (A.) 

After the inductive and dispositive Glauses the Deed may proceed thus : — 
" With Entry at the Term of [here specify the Date of Entry] ; and I oblige 
myself to infeft the said [here insert the Name of the Disponee] and his fore- 
saids, to be holden a me [or de me, or a me vel de me, as the Case may be] ; 
and I resign the said Lands and others for new Infeffcment ; and I assign 
the Writs, and have delivered the same according to Inventory ; and I as- 
sign the Rents ; and 1 bind myself to free and relieve the &Bid''[here insert 
the Name of the Disponee] and his foresaids of all Feu Duties, Casualties, 
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and public Burdens ; and I grant Warrandice ; and I consent to Registration 
hereof for Preservation [or for Preservation and Execution]. Moreover, I 
desire any Notary Public to whom these Presents may be presented to give 
to the said [here insert the name of the Disponee] or his foresaids Sasine [or 
Liferent Sasine or Sasine in Liferent and Fee respectively, as the Case may 
he^ of the Lands and others above disponed. In witness whereof [here in- 
sert a Testing Clause in the usual Form\y 

Note. — The Clauses are assumed here as occurring in a Disposition, but 
they may be used in other Deeds and Instruments ; and in the event of its 
being necessary to omit, vary, or qualify any one or more of them, this may 
be done, and the other Clauses may be retained. 



SCHEDULE (B.) 

Instead of inserting the Conditions of Entail at Length, these may he referred 
to as follows, viz,^^ But always with and under the Conditions, Provisions, 
Reservations, andJGlauses prohibitory, irritant, and resolutive, specified and 
contained in a Disposition and Deed of Entail [or, in the said Disposition 
and Deed of Entail, if it has been previously referred to,] of the said Lands 
and others, executed by the deceased E. F,, bearing Date the Day 

of in the Year and recorded in the Register of Tailzies 

on the Day of in the Year [or in an Instrument 

of Sasine in the said Lands and others in favour of G, H,, recorded in the 
[here mention the Register in which the Sasvne is recorded] upon the 
Day of in the Year ]." 

And in subsequent Clauses of the Deed in which it is requisite or usual to 
refer again to the Conditions of the Entail the Reference may be m^de thus : — 
" But always with and under the Conditions, Provisions, Reservations, and 
Clauses prohibitory, irritant, and resolutive, before referred to." 



SCHEDULE (C.) 

Instead of inserting the Burdens, dc, at Length, these may be referred to as 
follows, viz. — " But always with and under the Burdens, Conditions, Provi- 
sions, Restrictions, Limitations, and Obligations [or such of these as may ap- 
ply to the Case] specified in an Instrument of Sasine in the said Lands and 
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others [here describe the Sasine in which the Burdens, Ac. were first inserted ^ 
or any subsequent Sasine in which they are inserted, forming Part of the Pro- 
gress of the Titles to the Lands, the Sasine being described by the Name of the 
Parly in whose Favour it was passed, the Register in which it is recorded^ and 
the Date of Registration; or, if it is previously referred to in the Disposition, 
say, in the said Instrument of Sasine in favour of the said 
above referred to,]" or if they are inserted in an Instrument of Resignation ad 
remanentiam, make a similar Reference to such Instrument 

And in subsequent Clauses in which it is requisite or tisual to refer again to 
the Burdens, <kc,, the Reference made be made thv>s : — " But always with and 
under the Burdens, Conditions, Provisions, Restrictions, Limitations, and 
Obligations [or such of these as may apply to the Case] before referred to." 



SCHEDULE (D.) 

I, A, JB., immediate lawful Superior of the Lands and others after men- 
tioned, do hereby confirm for ever to and in favour of C. D. [here name the 
Party in whose Favour the Charter is granted], and his Heirs and Assignees 
whomsoever, heritably and irredeemably, all and whole [here insert the Lands 
or other Heritages to be confirmed ; and if wnder Burdens, <tc,, use ike Form 
in Schedule (C.)\ and an Instrument of Sasine in the said Lands, and others 
in favour of the said C, J9., recorded in the [here describe the Register in 
which the Instrument is recorded] on the Day of 

or of whatever other Date or Tenor the said Instrument of Sasine may be, to 
be holden, the said Lands and others, immediately of me and my Successors, 
Superiors thereof, in Free Blench [or, in Feu Farm, as the Case may be,] 
for ever, paying therefor a Penny Scots yearly of Blench Duty, if asked 
only, [or if held in Feu Farm specify the other Payments and Services,] And 
I consent to the Registration hereof. In witness whereof [here insert the 
Testing Clause in the usual Form], 



SCHEDULE (E.) 

No. 1. 

Unto the Honourable the Lord Ordinary on the Bills, the Petition of 
A. B, humbly sheweth, That by Disposition dated the granted 



s 
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by C, D, of the said G, D, disponed to the Petitioner all and 

whole [here describe the Subjects as in the Disposition], to be held of the Dis- 
poner's Superior, with Warrants of Resignation and Sasine. 

That the Petitioner's Author, the said C, />., held the said Lands and 
others of and under the late E. F, as his immediate lawful Superior for an 
annual Reddendo not exceeding in Value or Amount Five Pounds Sterling ; 
that G, H. is the eldest Son [or whatever other Relation he is] and apparent 
Heir of the said E, F,, and as such has Right to the Superiority of the said 
Lands and others, but he has not made up a feudal Title thereto, and is 
therefore not in a Situation to grant Entry to the Petitioner, although de- 
manded from him ; and the Petitioner now applies to your Lordship for 
Redress in Terms of the Act [here mention this Act], and produces the above 
mentioned Disposition in his Favour. 

May it therefore please your Lordship, in Terms of the said Act, to grant 
Warrant for serving this Petition on the said G, H. personally, or at 
his Dwelling Place, [here add a Prater for edictal Citation in the usual 
Form,if the Party is furth of Scotland], and to Ordain him within Thirty 
Days after the Date of such Service [or within Sixty Days, if he be 
fwth of Scotland or in Orkney or Shetland], to procure himself entered 
and infeft in the said Lands and others, and to enter the Petitioner in 
the same, on Payment of the Duties and Casualties exigible on such 
Entry, or else to shew Cause for delaying or refusing to do so, with 
Certification that, if he fail, he shall forfeit and amit all Right to 
the said Superiority ; and in the event of the said G, H, failing so to 
complete his Title and grant Entry to the Petitioner, or to shew reason- 
able Cause why he delays or refuses so to do, to find and declare that 
the said G. H, has forfeited and amitted all Right to the said Supe- 
riority, and that the Petitioner and his Heirs and Successors are entitled 
to hold the said Lands and others in all time coming as Vassals imme- 
diately of and under the next Over-superior by the Tenure and for the 
Reddendo by and for which the forfeited Superiority was held. Ac- 
cording to Justice, &c. 

;^ote. — The above Form is applicable to the Case where the Petitioner 
requires a Charter of Resignation. In other Cases the Form must be 
varied, so far as necessary, to suit the Circumstances. 

No. 2. 

The Lord Ordinary grants Warrant to Messengers-at-Arms to serve the 
said Petition and this Deliverance on the said G, H., as prayed for, and or- 
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daiiis the said G, II., within Thirty Days [or Sixty Days, as the Case may 
he], after the Date of Such Service, to procure himself entered and infeft iu 
the Lands and others described in the Petition, and to enter the Petitioner 
in the same, on Payment of the Duties and Casualties exigible on such En- 
try, or else to show Cause for delaying or refusing to do so, with Certifica- 
tion that if he fail ho shall foifeit and amit all Right to the said Superior- 
ity in Terms of the said Act. 

No. 3. 

The Lord Ordinary having resumed Consideration of the said Petition, 
with the execution thereof, now expired, in respect the said G, H. has not 
shewn Cause for delaying or refusing to complete his Title to the Superior- 
ity, and to grant an Entry to the Petitioner, finds and declares. That the 
said G, H. has forfeited and amitted all Right to the said Superiority, and 
that the Petitioner and his Heirs and Successors are entitled to hold the 
Lands and Others described in the Petition iu all Time coming as Vassals 
immediately of and under the next Over-superior by the Tenure and for the 
Reddendo by and for which the said forfeited Superiority was held ; grants 
Warrant to the Petitioner and his foresaids to apply for and obtain an 
Entry in the said Lands and others from the said Over-superior, in the 
Terms foresaid ; and decerns and ordains the Decree to be extracted hereon 
to be recorded in the Register of Sasines. 



SCHEDULE (F.) 

No. 1. 

Unto the Honourable the Lord Ordinary on the Bills, the Petition of 
A, B, humbly sheweth, That by Disposition dated the granted by 

C. D, of the said G. D. disponed to the Petitioner all and whole 

[here describe the Subjects as in the Disposition], to be held of the Disponer's 
Superior, with Warrants of Resignation and Sasine. 

That the Petitioner's Author, the said C, D,, held the said Lands and 
others of and under the late E, F, as his immediate lawful Superior ; that 
G, H, is the eldest Son [or whatever other Relation he is] and apparent Heir 
of the said E, F,, and as such has Right to the Superiority of the said Lands 
and others, but he has not made up a feudal Title thereto, and is therefore 
not in a Situation to grant Entry to the Petitioner, although demanded from 
him. The Petitioner now applies to your Lordship. for Redress in Terms 
of the Act [here mention this Act], and produces the above mentioned Dispo- 
sition in his Favour. 



^ 
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May it therefore please your Lordship, in Terms of the said Act, to grant 
Warrant for serving this Petition on the said Q. H. personally, or at 
his Dwelling Place, [here add a Prayer for edictal CUtation in the usual 
Form, if the Party isfurth of ScoUandf] and to ordain him within Thirty 
Days after the Date of such Service [or within Sixty Days, if he he 
furih of Scotland, or in Orkney or SheUand], to procure himself entered 
and infeft in the said Lands and others, and to enter the Petitioner in 
the same, on Payment of the Duties and Casualties exigible on such 
Entry, or else to show Cause for delaying or refusing to do so, with Cer- 
tification that if he fail he shall forfeit and amit all Right to the Du- 
ties and Casualties payable on the Entry of the Petitioner, and that 
the Petitioner shall be entitled to retain from him and his Successors, 
as immediate Superiors, the yearly Feu Duties and whole other Pres- 
tations, until fully paid and indemnified for all the Expenses of this Pe- 
tition and Procedure to follow hereon, and for all the Expenses of com- 
pleting the Petitioner's Title in Terms of the said Act ; and thereafter, 
on resuming Consideration of this Petition, with or without Answers, 
to find and declare that the said G, H. has forfeited and amitted all 
Right to the Dues and Casualties payable on the Entry of the Peti- 
tioner, and that the Petitioner is entitled to retain from him and his Suc- 
cessors, as immediate Superiors, the yearly Feu Duties and whole other 
Prestations until fully paid and indemnified for all the Expenses of this 
Petition, and of the Procedure to follow hereon, and for all the Expenses 
of completing the Petitioner's Title in Terms of the said Act ; and also 
to grant Warrant to the Petitioner to apply for and obtain an Entry 
in the said Lands and others from the Crown or Prince of Scotland, 
[or L K,, the mediate Over-superior], as acting in the Vice of the said 
G. H,, and to authorise Decree to the above Effect to be extracted ad 
interim ; and thereafter, upon the Completion of the Petitioner's Title 
by an Entry from the Crown or Prince of Scotland [or such mediate 
Over-superior] as aforesaid, to remit the Accounts of the Expenses of 
this Petition and Procedure hereon, and of the Expenses of completing 
the Petitioner's Title, to the Auditor to tax the same, and to report, 
and to modify the Amount of the said Expenses, and to decern for Re- 
tention of the Amount thereof as aforesaid, [if the Parties have agreed 
to or are in Treaty for a Relinguishment add " or in the event of the 
said G, H, relinquishing the Superiority to find, decern, and declare the 
same to be extinguished in manner and to the Eflfect expressed in the 
Statute,"] or to do otherwise in the Premises as to your Lordship shall 
soem just. — According to Justipe, &c. 
Note. — The above Form is applicable to the Case where the Petitioner 

K 
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requires a Charter of Resignation. In other Cases the Form must be va- 
ried, so far as necessary to suit the Circumstances. 

No2- 

The Lord Ordinary grants Warrant to Messengers-at-Arms to serve the 
said Petition and this Deliverance on the said G, H., as prayed for, and or- 
dains the said G. H,, within Thirty Days [or Sixty Days, as the Case may be,] 
after the Date of such Service, to procure himself entered and infeft in the 
Lands and others described in the Petition, and to enter the Petitioner in 
the same, on Payment of the Duties and Casualties exigible on such Entry, 
or else to show Cause for delaying or refusing to do so, with Certification 
that if he fail he shall forfeit and amit all Right to the Duties and Casual- 
ties payable on the Petitioner's Entry, and this* the Petitioner shall be en- 
titled to retain from him and his Successors, as immediate Superiors, the 
yearly Feu Duties and whole other Prestations until fully paid and indemni- 
fied for the Expenses of the Petition and Procedure thereon, and for all the 
Expenses of completing the Petitioner's Title in Terms of the said Act. 

No. 3. 

The Lord Ordinary having resumed Consideration of the said Petition, 
with the Execution thereon, now expired, in respect the said (r. H. has not 
shown Cause for delaying or refusing to complete his Title to the Superior- 
ity, and to grant an Entry to the Petitioner, finds and declares, That the 
said G, H, has forfeited and amitted all Right to the Duties and Casualties 
payable on the Entry of the Petitioner, and that the Petitioner is entitled 
to retain from him and his Successors, as immediate Superiors, the yearly 
Feu Duties and whole other Prestations until fully paid and indemnified for 
all the Expenses of the said Petition and Procedure thereon,^ and for all the 
Expenses of completing the Petitioner's Title ; grants Warrant to the Pe- 
titioner to apply for and obtain an Entry in the Lands and others described 
in the Petition from the Crown or Prince of Scotland, [or, /. Z , the mediate 
Over-Superior,] as acting in Vice of the said G, H,, and decerns, and allows 
this Decree to go out and be extracted ad interim ; and, on the Petitioner's 
Title being completed, appoints Accounts of the Expenses of the Petition 
and Procedure thereon, and of completing the Title, to be lodged, and re- 
mits the same, when lodged, to the Auditor to tax and report. 

No. 4. 
The Lord Ordinary approves of the Auditor's Report on the Petitioner's 

* Should be that. — Ed. 



\ 



10° & 11° VICTORIA, CAP. 48. 147 

Accounts of Expenses, modifies the same to L. Sterling, and 

decerns against the said G, H, for Payment thereof to the Petitioner, by 
Retention, as prayed for \pr personally against the said G. H. as the Case 
may he^. 



SCHEDULE (G.) 

No. 1. 

Minute of Relinquishment by as Heir Apparent of 

in the Lands after mentioned, in the Petition at the instance of \here 
name and describe the Petitioner], 

I, A. B., eldest lawful Son [or whatever Relation he m>ay he\ and nearest 
lawful Heir Apparent of C. 2>., the Person last infeft in the Superiority of 
the Lands of [A^e describe the Lands fully], which Right of Superiority is 
holden immediately of and under the Crown [or other Over-lord, as the Case 
may be], do absolutely and gratuitously [or if any Price paid, say, " in con- 
sideration of L. Sterling to be paid to me,"] relinquish and 
renounce the Superiority of the said Lands to which I hold Right as Heir 
Apparent aforesaid in favour of the Petitioner and his Successors in the 
said Lands. In witness whereof, dbc. [To be signed by the Party or by his 
Mandatory or Agent duly authorised in Writing and duly attested]. 

4 

No. 2. 
I accept Relinquishment in Terms of this Minute. 

No. 3. 

The Lord Ordinary interpones his Authority to the Minute of Relin- 
quishment lodged by the Respondent, and decerns and declares the Right of 
Superiority thereby relinquished to be extinguished, to the Effect of giving 
Right to the Petitioner and his Successors to hold the Lands and others de- 
scribed in the Petition immediately of and under the Party who is Superior 
of the Feu now given up and extinguished, and by the Tenure and for the 
Reddendo by and for which the relinquished Feu was held, and decerns, and 
appoints the Decree to be extracted hereon to be recorded in the Register 
of Sasines. 
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SCHEDULE (H.) 

No. 1. — Charter of Confirmation. 

Victoria, by the Grace of God, of the United Kingdom of Great Britain 
and Ireland, Queen, Defender of the Faith. — We do hereby confirm for ever 
to and in favour of A, B, [here name the Disponee], and his Heirs and As- 
signees whomsoever, heritably and irredeemably, all and whole [here describe 
the Lands or other Heritages^ and if under Burdens, dc. use the Form in Sche- 
dule (C.)], and an Instrument of Sasine in the said Lands and others in fa- 
vour of the said A, B., recorded in the [here describe the Register in which 
the Instrument is recorded], on the day of or of 

whatever other Date or Tenure* the said Instrument of Sasine may be ; To 
be holden, the said Lands and others, of the Crown, as in room of G, H. 
[here name the Person against whom Decree has been obtained], the eldest Son 
[or whatever other relation he may be] of E. F. [here name the Person last in- 
feft in the Superiority], who was last infeft in the immediate Superiority of 
the said Lands, in respect that the said G, H. having failed to complete his 
Title to the said Superiority, and to grant an Entry to the said A, B,, the 
said A, B., in virtue of an Act [here set forth the Title of this Act], obtained a 
Decree by the Lord Ordinary on the Bills, dated the 

granting Warrant to the said ^. JB. to apply for and obtain an En- 
try in the said Lands and others from the Crown, as acting in Vice of the 
said G, H,, and that while and so long as the said G. H. and his Successors, 
the immediate Superiors thereof, shall remain unentered, and thereafter until 
a new Entry shall become requisite, and that by the same Tenure by which 
the same were or might have been holden of the said G, H. And for pay- 
ment to him and his Successors, who are properly immediate lawful Supe- 
riors of the said Lands and others, of the annual Duties and Casualties here- 
tofore payable, but only upon the Completion of their Title in the Superior- 
ity. In witness whereof we have ordered the Seal now used for the Great 
Seal of Scotland to be appended hereto, &c. [according to the Chancery Form]. 

No. 2. — Charter of Resignation. 

Victoria, by the Grace of God, of the United Kingdom of Great Britain 
and Ireland, Queen, Defender of the Faith. — We do hereby give, grant, and 
dispone, and for ever confirm to A. B. [here name the Disponee], and his 
Heirs and Assignees whomsoever, heritably and irredeemably, all and whole 
[here insert the Lands or other Heritages, and if wader Burdens, <tc: use the 
Form in Schedule (C.)], which Lands and others formerly belonged to C. D. 

* Should be Tenor. — Ed. 
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[here name the Disponer], holden by him immediately of E, F, [here name the 
Person who died last infe/t in the Superiority], in Terms of [here state the In- 
vestiture of the Disponer], and now of the Crown as in Vice of the immediate 
Superior thereof, in respect that the said E, F. being dead, and G, H, his 
eldest Son [or whatever other Relation he may he] and Heir Apparent, who 
is in right of the Superiority, having failed to complete his Title thereto and 
to grant an Entry to the said A. B,, the said A.B, in virtue of an Act [here 
set forth the Title of this Act], obtained a Decree by the Lord Ordinary on 
the Bills, dated the granting Warrant to the said A. B, 

to apply for and obtain an Entry in the said Lands and others, from the 
Crown, as acting in Vice of the said G, H,, and which Lands and others 
have been resigned into our Hands as in Vice of the said G, H,, which De- 
cree is recorded in the [state here the Register of Sasines in which the Decree 
is recorded, and the Date of Registration], by virtue of a Procuratory of 
Resignation contained in a Disposition of the said Lands and others, granted 
by him in favour of the said A. B., dated the 

To be holden, the said lands and others, of the Crown as in room of the said 
G. H., who is properly the immediate lawful Superior thereof, while and so 
long as he and his Successors, the immediate Superiors thereof, shall remain^ 
unentered, and thereafter until a new Entry shall become requisite, and that 
by the same Tenure by which the same were or might have been holden of 
the said G. H, And for Payment to him and his Successors, who are pro- 
perly the immediate lawful Superiors of the said Lands and others, of the 
Annual Duties and Casualties heretofore payable, but only upon the Com- 
pletion of their Title in the Superiority. Moreover, we desire any Notary 
Public to whom this Charter may be presented, to give to the said A, B., or 
his foresaids, Sasine of the Lands and others above described. In witness 
whereof we have ordered the Seal now used for the Great Seal of Scotland 
to be appended hereto, &c. [according to the Chancery Form]. 

Note. — The Charter in favour of an Adjudger will be in similar Terms, 
but under the proper Modification. And a Precept from Chancery in favour 
of the Vassal's Heir, who has obtained Decree against the unentered Heir 
Apparent of his Superior, will be in similar Terms as applied to the Style 
of a Precept. And if the Charter or Precept is by the mediate Over-Su- 
perior, the necessary Alterations will be made. 
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SCHEDULE (I.) 

No. 1. — Charter of Confirmation proceeding on a Decree of Forfeiture or 

Relinquishment. 

1, L. M., immediate lawful Superior of the Lands and others after men* 
tioned, in virtue of a Decree of Forfeiture [or Kelinquishment, ds the Case 
may 6^], against G, H, Heir apparent of my immediate Vassal last infeft in 
the said Lands and others, pronounced by Lord , Ordinary on 

the Bills, upon the Day of , in a Petition at 

the Instance of A, B. [here name the Disponee], do hereby confirm for ever 
to and in favour of the said A. B. and his Heirs and Assignees whomsoever, 
heritably and irredeemably, all and whole [here insert the Lands or other 
Heritages, and if under Burdens, dc, use the Form in Schedule (C.)], and an 
Instrument of Sasine in the said Lands and others in favour of the said 
A, B., recorded in the [here describe the Register in which the Instrument is 
recorded], on the Day of , or of whatever oiher 

Tenor the same nhai/ be ; To be holden, the said Lands and others, by the 
said A, B, and his foresaids, in all Time hereafter, immediately of me and 
my Successors, as Superiors thereof, in Free Blench Farm or [in Feu Farm, 
as the Case may be, according to the Tenure by which the forfeited or relin- 
quished Superiority was held,] for ever, paying therefor [here specify the Red- 
dendo for which the forfeited or relinquished Superiority was held] ; and I con- 
sent to the Registration hereof for Preservation. In witness whereof [add 
a testing Clause]. 

No. 2. — Charter of Resignation proceeding on a Decree of Forfeitwre or 

Relinquishment 

I, L. M., immediate lawful Superior of the Lands and others after men- 
tioned, in virtue of a Decree of Forfeiture [or Kelinquishment, as the Case 
may be,] against G. H,, Heir Apparent of my immediate Vassal last infeft 
in the said Lands and others, pronounced by Lord , Ordinary on 

the Bills, upon the Day of , in a Petition at the In- 

stance of A,B. [here name the Disponee], do hereby give, grant, dispone, and 
for ever convey to the said A. B. and his Heirs and Assignees whomsoever, 
heritably and irredeemably, all and whole [here insert the Lands or other 
Heritages, and Jf disponed wider Burdens, dc, use the Form in Schedule (C)], 
which Lands and others above written formerly belonged to [here insert the 
Name of the Disponer], holden by him under my immediate Vassal, and now 
of myself, in Terms of [here state briefly the Investiture of the last-entered 
Proprietor], and have been resigned by him in my Hands, as now coming in 
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place of his immediate Superior by virtue of a Procuratory of Resignation 
contained in a Disposition of the said Lands and others, made and granted 
by him in favour of the said A. B. dated [here insert the Date], to be holden, 
the said Lands and others, by the said A. B. and his foresaids, in all Time 
hereafter, immediately of me and my Successors, as Superiors thereof, in 
Free Blench Farm [or in Feu Farm, as the Case may he, according to the 
Tenure by which the forfeited or relinquished Superiority was held,] for ever, 
paying therefor [here specify the Reddendo for which the forfeited or relin- 
quished Superiority was held] ; and I consent to the Registration hereof for 
Preservation. Moreover I desire any Notary Public to whom this Charter 
may be presented to give to the said A. B., or his foresaids, Sasine of the 
Lands and others above described. In witness whereof [add a testing Clause], 

No. 3. — Precept of Clare constat proceeding on a Decree of Forfeitu/re or 

Relinquishment 

I, Z/» M., immediate lawful Superior of the Lands and others after men- 
tioned, in virtue of a Decree of Forfeiture [or Relinquishmeilt, as the Case 
may he], against G, H>, Heir Apparent of my immediate Vassal last infeft 
in the said Lands and others, pronounced by Lord , Ordinary on 

the Bills, dated the Day of , in a Petition at the In- 

stance of il. B. [here name and design the Heir in whose Favour the Precept 
is to be granted] : Whereas by authentic Instruments and Documents it 
clearly appears that CI D. [here insert the name of the last Proprietor of the 
Lands] died last vest and seised as of Fee in [here insert the Lands or other 
Heritages, and if under Burdens, <kc, use the Form in Schedule (C.)] ; and that 
the said A, B.i% eldest lawful Son [or whatever Relation he m^y he^] and 
nearest and lawful Heir [of Line, or whatever the Character may be^ of the 
said C, D, in the said Lands and others ; and that the said Lands and others 
are in virtue of the said Decree now holden of me and my Successors, as 
Superiors thereof, in Free Blench Farm [or Feu Farm, as the Case may be, 
according to the Tenure by which the forfeited or relinquished Superiority was 
Md,] for ever, for Payment of [here specify Uie Reddendo for which thefor- 
f cited or relinquished Superiority was held]. Therefore I desire any Notary 
Public to whom these Presents may be presented, to give to the said C. D,, 
as Heir foresaid, Sasine of the Lands and others above described. In wit- 
ness whereof [add a testing Clause]. 

Note. — Where the next Superior is Her Majesty or the Prince and 
Steward of Scotland, Charters by the Crown *Prince, or Precepts from 

* Should be " Crowa or Prince." — Ed. 
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Chancery, will be granted in similar Terms to the aboye, but adapted to 
the Forms of Chancery. 



SCHEDULE (K.) 

After granting Decree of Adjudication according to the Form presenUy in 
use, or according to the Form in use for the Time, the following Warrant to 
he inserted : — " And the Lord Ordinary grants Warrant to any Notary Pub- 
lic to give to the said \here mention ihe Name of the Adjudger or Purchaser], 
and his Heirs and Successors, Sasine in the foresaid Subjects, in Terms of 
the 19th Section of the Act [here mention this Acf],^* 



SCHEDULE (L.) 

At there was [by or] on behalf of A. B, [here state ihe Nam^ 

and Designation of the Adjudger or Purchaser, or other Party in his Right,] 
presented to me, Notary Public subscribing, an Extract Decree of Adjudi- 
cation [or " of Adjudication in Implement or of Sale," as ihe Case may be,] 
dated the [here insert the Date of ihe Decree], obtained before the Lords of 
Council and Session in an Action at the Instance of [here mention ihe Party 
at whose Instance the Decree was obtained] against G, D, [here state ihe Name 
and Designation of ihe Party adjudged from], whereby the said Lords ad- 
judged from the said G, D., and all others having or pretending to have 
Eight thereto, all and whole [here describe ihe Lands at Lengih, and if ad- 
judged under Burdens, dec, use the Form in Schedule {G,), ihen recite ihe rest 
of the Decree of Adjudication or Sale down to the Glose of the Warrant to ihe 
Notary for giving Infeftment, and, if ihe Infeftment is to be taken by ihe Heir 
or Assignee of ihe Adjudger or Purchaser, or by any other Person acquiring 
Eight through him, recite here the Decree of Service ar the Assignment or oiher 
Writ by which ihe Party has acquired such Eight] ; by virtue of which War- 
rant of Infeftment I hereby give Sasine to the said A,B. of the Lands and 
others above described. In witness whereof, I have subscribed these Pre- 
sents, written on this and the preceding Pages, by E. F. my Clerk, 
before these Witnesses, the said E, F, and G. H, my Apprentice. 

E. F., Witness. (Signed) /. K., Notary Public. 

G. E., Witness. 



APPENDIX, No. V. 



ANNO DBCIMO BT UNDECIMO VICTORIiB REGINiB, 

Cap. XLIX. 

An Act to facilitate the Transference of Lands and other Heritages 

in Scotland held in Burgage Tenure. 

[25^ Jtme 1847]. 

Commences 30t/i September 1847. 

The words " And be it enacted," are to be understood at the beginning of 

each section. 

Whereas it is expedient to facilitate the Transference of Lands and other 

Heritages in Scotland held by the Tenure of Burgage, and to render the 

same less expensive, and for that Purpose to amend the Law of Scotland 

relative thereto : May it therefore please Your Majesty that it may be 

enacted ; and be it enacted by the Queen's most Excellent Majesty, by and 

with the Advice and Consent of the Lords Spiritual and Temporal, and 

Commons, in this present Parliament assembled, and by the Authority of 

the same. That in all Dispositions and Conveyances, and other Deeds and in Conyey- 

anccB of Bar- 
Instruments necessary for the Transmission of Lands in Scotland held by gage Property 

'' certain 

the Tenure of Burgage, in which all or any of the following Clauses are SJlSlertSd^ 
necessarily or usually inserted {videlicet), a Clause declaring the Term of Syot in**sX- 
Bntry, a Clause of Obligation to infeft, a Procuratory of Resignation, a ^® ^^'^ 
Clause of Obligation to free and relieve of Cess, Annuity, Ground Annual, 
and other public, parochial, and local Burdens, a Clause of Assignation of 
Rents, a Clause of Assignation of Writs andBvidents, a Clause of Warran- 
dice, and a Clause of Registration for Preservation and Execution, it shall 
be lawful and competent to insert all or any of such Clauses in the Form, 
or as nearly as may be in the Form, set forth in Schedule (A.) hereunto 
annexed ; and all or any of such Clauses, if so inserted in any such Dispo- 
sition or Conveyance, or other Deed or Instrument, shall be as valid, effec- 
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tual, and operative, to all intents and Purposes, as if they had been expressed 
in the fuller Mode or Form now generally in Use. 

^*?i^rt ^^' ^^^^ *^® Clause of Obligation to infeft expressed as in the Schedule 
sihiduieCM (^0 hereunto annexed shall be held to imply an Obligation on the Disponer 
to infefb the Disponee, and his Heirs and Assignees, in the Lands or other 
Heritages conveyed upon their Expenses, and that by Kesignation, to be 
holden of Her Majesty in Free Burgage for Service of Burgh used and 
wont ; and the Clause of Resignation shall in all respects be held and taken 
as equivalent to a Procuratory of Resignation in the Terms now in use in 
regard to Heritable Property held Burgage ; and the Clause of Obligation 
to free and relieve from Cess, Annuity, Ground Annual, and other public 
and parochial Burdens shall, unless specially qualified, be held to import an 
obligation to relieve of all Cess, Annuity, Ground Annual, and other pub- 
lic, parochial, and local Burdens exigible from or on account of the Subjects 
conveyed prior to the Date of Entry ; and the Clause of Assignation of 
Rents, unless specially qualified, shall be held^to import an Assignation to 
the Rents to become due for the Possession following the Term of Entry, 
according to the legal and not the conventional Terms, unless in the Case 
of forehand Rents, in which Case it shall import an Assignation to the Rents 
payable at the conventional Terms subsequent to the Date of Entry ; and 
the Clause of Assignation to Writs and Evidents shall import an absolute 
and unconditional Assignation to such Writs and Evidents, and to all open 
Procuratories therein contained to which the Disponer has Right, unless 
specially qualified ; and the Clause of Warrandice shall, unless specisdly 
qualified, be held and taken to imply absolute Warrandice as regards the 
Lands, and Writs and Evidents, and Warrandice from Fact and Deed as 
regards the Rents ; and the Clause of Consent to Registration, unless spe- 
cially qualified, shall import a Consent to Registration, and a Proeuratory 
for Registration in the Books of Council and Session or other Judges' Books 
competent, therein to remain for Preservation, and if for Execution, that 
Letters of Horning and all other necessary Execution shall pass thereon 
upon a Charge of Six Days upon a Decree to be interponed thereto. 

eSSi m"y be ^^^' ^hat in all Cases where Lands holden Burgage are or shall here- 
SSSdy^^the after be held under a Deed of Entail, it shall be lawful and competent, in 
EnSSis'or Re- Dispositions and Conveyances of such Lands, and in Decrees of Adjudication, 

giflter of Sa- , r>t * » 

sines. Instruments of Resignation and Sasine, and Instruments of Cognition and 

Sasine, and all other Deeds and Instruments of what Nature soever neces- 
sary to transmit, renew, or complete a Title under such Entail in such 
Lands, to omit the full Insertion of the Conditions and Provisions, and pro- 
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hibitory, irritant, and resolutive Clauses of such Deed of Entail, provided 
such "Conditions and Provisions, and prohibitory, irritant, and resolutive 
Clauses, shall be in such Dispositions and Conveyances, Decrees of Adjudi- 
cation, Instruments of Resignation and Sasine, and Instruments of Cogni- 
tion and Sasine, and other Deeds and Instruments aforesaid, specially re- 
ferred to as set forth at full Length in the Recorded Deed of Entail, if the 
same shall have been recorded in the Register of Tailzies, or if the same 
shall not have been recorded in such Register, then as set forth at full 
Length in any Recorded Instrument of Resignation and Sasine, or of Cog- 
nition and Sasine, forming a Part of the Progress of Title Deeds of the said 
Lands under the said Entail, such Reference being made in the Terms, or 
ss nearly as may be in the Terms, set forth in Schedule (B.) hereunto an- 
nexed ; and the Reference thus made to such Conditions and Provisions, 
•and prohibitory, irritant, and resolutive Clauses, shall be held as equivalent 
to the full Insertion thereof, and shall to all Intents and in all Questions 
whatsoever, whether inter hceredes or with Third Parties, have the same 
legal Effect as if the same had been inserted exactly as they may be ex- 
pressed in the recorded Deed or Instrument referred to, notwithstanding any 
Law or Practice to the contrary, or any Injunction to the contrary contained 
in such Deed of Entail, and notwithstanding the Enactments or Provisions 
to the contrary, contained in an Act of the Parliament of Scotland made in 
the Year One thousand six hundred and eighty-five, intituled Act concern- 
ing Tailzies, or any other Acts of Parliament now in force, all which are 
hereby repealed to the Extent of making this Enactment operative, but no 
further. 

IV. That in all Cases where Lands holden Burgage are or shall hereafter Real Burdens 

may he re- 

1)0 held under any Real Burdens or Conditions or Limitations whatsoever femd to as 

•' already in the 

appointed to be fully inserted in the Investitures of such Lands, it shall, J-SS*.**'***^^*" 
notwithstanding such Appointment, and notwithstanding any Law or Prac- 
tice to the contrary now existing, be lawful and competent in Dispositions 
«.nd Conveyances of such Lands, Decrees of Adjudication, Instruments of 
Resignation and Sasine, Instruments of Cognition and Sasine, and other 
Deeds and Instruments of what Nature soever necessary to transmit, renew, 
•or complete the feudal Title thereto, to omit the full Insertion of such Real 
Burdens or Conditions or Limitations, provided such Real Burdens or Con- 
ditions or Limitations shall, in such Dispositions and Conveyances, Decrees 
of Adjudication, Instruments of Resignation and Sasine, Instruments of 
Cognition and Sasine, and other Deeds or Instruments aforesaid, be spe- 
cially referred to as set forth at full Length in the recorded Instrument of 
Resignation and Sasine in which the same were first inserted, or in any re- 
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corded lustrunient of Rosignatiou and Sasiue, or of Cognition and Sasine, 
of subsequent Date, and forming Part of the Progress of Titles of the said 
Jiands, such Kefereuce being made in the Terms, or as nearly as may be in 
the Terms, set forth in Schedule (0.) hereunto annexed ; and the Reference 
thus made to such Real Burdens or Conditions or Limitations shall be held 
as legally equivalent to the full Insertion thereof, and to all Intents and in 
all Questions whatsoever, whether with the Disponer or Superior or Third 
Parties, shall have the same legal Effect as if the same had been inserted 
exactly as they may be expressed in the recorded Instrument referred to, 
notwithstanding of any Law or Practice to the contrary, and notwithstand- 
ing of any Act or Acts of Parliament to the contrary, which are hereby re- 
pealed to the effect of making this Enactment operative, but no further. 

The Form in Y. And whoreas it is expedient to assimilate in certain Cases the Forms 

certain Cases 

of sasinesin of Sasiuos in Lauds holden in Burffa&ce to those used in relation to Lands 

Lands holden ^ ° 

fe wSTh^ holden by the other Tenures ; be it enacted. That from and after the Thir- 
doie (D.) ^jg^jj jy^^ ^^ September next it shall no longer be necessary towards obtain- 
ing Infeftment in Lands holden in Burgage, upon a Disposition or other 
Deed of Conveyance, or upon a Decree of Adjudication or of Sale, that the 
Party or a Procurator for the Party obtaining Infefbment shall appear be- 
fore the Provost, or some One of the Bailies of the Burgh in which such 
Lands are situated, and resign the same into his Hands as into the Hands 
of Her Majesty, and for such Provost or Bailie to give Sasine to such Party 
or Procurator, nor shall it be necessary to proceed to the Ground of the 
Lands, or to the Council Chamber of the Burgh, or to use any Symbol of 
Resignation or Sasine ; and it shall be lawful and competent to resign and 
obtain Infeftment in such Lands by presenting to the Town Clerk of such 
Burgh, being a Notary Public, such Disposition or other Deed, or such De- 
cree and other necessary Warrants, and by such Town Clerk giving Sasine 
therein by subscribing and recording an Instrument in the Form and Man- 
ner hereinafter mentioned ; and the Instrument of Sasine, or of Resignation 
and Sasine, following on such Disposition or other Deed or Decree, may be 
expressed in the Form, or as nearly as may be in the Form, of Schedule 
(D.) to this Act annexed, and shall be authenticated in the Manner . 
shown in such Schedule ; and such Sasine, or Resignation and Sasine, and 
such Instrument following thereon, shall be as valid and effectual as if the 
same had been made and received, and given and expressed, in the Mode 
and Form at present in use, and that notwithstanding of an Act of the 
Scottish Parliament passed in the year One thousand five hundred and 
sixty-seven, or any other Act of Parliament now in force to the contrary, 
all which are hereby repealed to the Extent of making this Act operative, 
but no farther. 
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VI. That every such Instrument of Sasine, or of Resignation and Sasine, instraments 

1111 jj« lA ofResignation 

snail be recorded in manner heretofore in use with regard to Instruments ^^^ sasine to 

^ he recorded. 

of Resignation and Sasine in Burgage Property, and the Town Clerks of 
Cities and Burghs are hereby required to register the same accordingly ; 
and such Instruments of Sasine, or of Resignation and Sasine, being so re- 
corded, shall in all respects have the same Effect as if Resignation had been 
made and accepted, and Sasine had been given, and an Instrument of Sa- 
sine, or of Resignation and Sasine, duly recorded, according to the Law and 
Practice heretofore in use. 

VII. That every such Instrument of Sasine, or of Resignation and Sasine, instruments 
may be competently and effectually recorded at any Time during the Life or sasine may 
of the Party in whose Favour such Instrument has been expede, and the ^^ p|^*^**' 
Date of Presentment and Entry set forth on any such Instrument by the 7u^h in^tru" 
Keeper of the Record shall be taken to be the Date of the Instrument of^n*e^ed*e. 
Sasine, or of Resignation and Sasine, and Infeftment ; and in case of any 

Error or Defect in any such Instrument, it shall be competent of new to 
make and record an Instrument of Sasine, or of Resignation and Sasine, 
which shall have Effect from the Date of the recording thereof, as if no pre- 
vious Instrument or Instruments had been made or recorded. 

VIII. That it shall no longer be competent to use Letters of general General and 

special and 

Charge or special Charge, or general special Charge, but in an Action ofs9^^^^p^ 
Constitution of an Ancestor's Debt or Obligation against his unentered Heir JJ^tenrS"^ 
the Citation on and Execution of the Summons in such Action shall be held ^ ^^^^' 
to imply and be equivalent to a general Charge, the Induciee of which shall 
expire with the InducisB of such Summons, and shall infer the like Certifi- 
cation with such general Charge ; and it shall thereafter be competent to 
adopt under such Summons the same Procedure in all respects, and to pro- 
nounce the same Decree, which would have been competent had such Sum- 
mons been preceded by Letters of general Charge duly executed against such 
Heir according to the Law and Practice heretofore in use, which Decree 
shall be a valid Decree of Constitution ; and in an Action of Adjudication 
against such Heir following on such Decree of Constitution, or in an Action 
of Adjudication against an unentered Heir for his own Debt or Obligation, 
the Citation on and Execution of the Summons of Adjudication shall be held 
to imply and be equivalent to a special Charge or general special Charge, 
as the Circumstances may require, the InducisB of which Charge shall ex- 
pire with the InduciaB of such Summons, and shall infer the like Certifica- 
tion with such special Charge or general special Charge, as the Case may 
be ; and it shall thereafter be competent to adopt under such Summons the 



. 158 BURGAGE TENURE ACT. 

same Procedure in all respects, and to pronounce the same Decree, which 
would have been competent had such Summons been preceded by Letters of 
special Charge or general special Charge, as the Case may be, duly executed 
against such Heir according to the Law and Practice heretofore in use, 
which Decree shall be a valid Decree of Adjudication ; and in an Action of 
Constitution and Adjudication combined in the same Summons against an 
unentered Heir it shall be competent to adopt the same Procedure in all 
respects, and to pronounce the same Decree, which would have been compe- 
tent had such Summons been preceded by Letters of general Charge duly 
executed against such Heir according to the Law and Practice heretofore 
in use ; and in such combined Action of Constitution and Adjudication it 
shall be competent to pronounce Decree of Constitution and Adjudication in 
one and the same Interlocutor, and to extract the same in one and the same 
Extract, which Decree shall be a valid Decree of Constitution and Adjudi- 
cation, any thing in an Act of the Parliament of Scotland passed in the 
Year One thousand five hundred and forty, and in another Act of the Par- 
liament of Scotland passed in the Year One thousand six hundred and 
twenty-one, or in any other Act or Acts of Parliament, or any Law or Prac- 
tice, to the contrary notwithstanding, the said Acts being hereby repealed 
to the Extent of making these Enactments operative, but no further. 

Biu for Sam- IX. That it shall no longer be necessary that a Summons of Adjudication, 
jadicstioii,&c. or of Ranking and Sale, be preceded by a Bill, such Bill being hereby 
with. abolished. 

Unnecessary X. And whoroas it has been found inconvenient in Practice to libel and 

to libel and 

conclude for concludo for general Adjudication of Lands as the Alternative only of spe- 
tion.^^'*^** ®^*^ Adjudication in Terms of an Act of the Parliament of Scotland passed 
in the Year One thousand six hundred and seventy-two ; be it enacted, That 
it shall no longer be necessary to libel or conclude for special Adjudication,, 
and it shall be lawful to libel and conclude and decern for general Adjudi- 
cation without such Alternative, any thing in th& said last-mentioned Act 
or in any other Act of Parliament to the contrary notwithstanding, the said 
last-mentioned Act and such other Acts being hereby repealed to the Effect 
of making this Enactment operative, but no further. 

Court of ses- XI. That it shall be lawful to the Court of Session to pass such Act or 

sion may 

make Acts of Acts of Sederunt as the Court may deem proper for carrying into effect the 
Purposes of this Act. 

tio*n^ Ac* ^^^' ^^^^ ^^ construing this Act, except where the Nature of the Pro- 
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vision or the Context of this Act shall he repugnant to such Construction, 
the word " Disponer " shall extend to and include the Disponer's Heirs and 
Successors ; and the word " Lands " shall include all other Heritahle Suh- 
jects ; and all Words used in the Singular Numher shall he held to include 
several Persons or Things, and Words in the Plural shall include the Sin- 
gular Numher ; and all Words importing the Masculine Gender shall ex- 
tend and he applied to Females as well as Males. 

XIII. That this Act shall take effect from and after the Thirtieth Day ^«**o*Sit®^- 

^ . " lect on oOtn 

of September One thousand eight hundred and forty-seven. ^®p** ^^'^• 

XIV. That this Act may he amended or repealed hy any Act to he Act may be 

•^ r J J amended, &o« 

passed in this Session of Parliament. 



SCHEDULES to which the foregoing Act refers. 



SCHEDULE (A.) 

After the inductive and dispositive Clauses the Deed may proceed thus : — 
With Entry at the Term of [here specify the Date of Entry], And I ohlige 
myself to infeft the said [here insert the Name of the Disponee] and his fore- 
saids to he holden of Her Majesty in Free Burgage. And I herehy resign 
the said Lands and others in favour of the said [here insert the Name of the 
Disponee] and his foresaids for new Infeftment [or for new Liferent In- 
feftment, or fqr new Infeftment in Liferent and Fee respectively, as the Case 
may he]. And I hind myself to free and relieve the said [here insert the Name 
of the Disponee] of all Cess, Annuity, Ground Annual, and other puhlic and 
parochial Burdens. And I assign the Bents of the said Lands. And I 
also assign the Writs and Evidents, and have delivered the same according 
to Inventory. And I grant Warrandice as accords. And I consent to the 
Registration hereof for Preservation [or for Preservation and Execution]. 
In witness whereof [here insert a testing Clause in the usual Form], 

Note, — The Clauses are assumed here as occurring in a Disposition, hut 
they may he used in other Deeds and Instruments ; and in the event of its 
heing necessary to omit, vary, or qualify any One or more of them, this may 
he done, and the other Clauses may he retained. 
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SCHEDULE (B.) 

Instead of inserting ike Conditions of Entail at LengA Aese wuuf he referred 
to as follows^ viz, — ^" But alwajB with and under the ConditionBy ProTuionB^ 
Resen'atioDS, and Claiues, prohibitory, irritant, and resolativeyi^ecifiedaiid 
contained in a Disposition and Deed of Entail [or " in the said Dii^orition 
and Deed of Entail," if it has been previously referred to\ ; of the said Lands 
and others made and execated by the deceased F. F. [here menUom (&« Gramter 
of the Entail], bearing Date the Day of in tiie Year 

and recorded in the Register of Tailzies on the Day of 

in the Year ," [or '* in an Listrnment of Sasine in 

the said Lands and others in favoar of G, H.^ dated and re- 

corded in the Register of Sasines for the Burgh of the 

Day of in the Year *']. 

And in any subsequent Clauses of ^ Deed, in which it is requisite or fwtial 
to refer again to the Conditions of tite Entail, the Reference may be made Aus : 
— " But always with and under the Conditions, Proyisions, ReaervationSy 
and Clauses, prohibitory, irritant, and resolutive, before referred to." 



SCHEDULE (C.) 

Instead of inserting ^ Burdens, Sc. at LengA, these may be referred to as 
follows, viz. — " But always with and under the Burdens, Conditions, Proyi- 
sions, Restrictions, Limitations, and Obligations [or swh of Aese as may a^ 
ply to the Case] specified and at more Length set forth in an Listrument of 
Sasine in the said Lands and others" [here describe the Sasine in loiUdk the 
Burdens, Ac. were first inserted, or any subsequent Sasine in which ikey are in- 
serted, forming Part of the Progress of the Titles to Ae Lands^ Ae Sasine being 
described by the Name of the Party in whose Favour it waspassedy and Ae 
Date of Registration in the Burgh Register]. 

And in any subsequent Clauses, in which it is requisite or usual to refer again 
to the Burdens, Ac, the Reference may be made thus : — " But always with 
and under the Burdens, Conditions, Provisions, Restrictions, Limitations, 
and Obligations, [or such of them as may apply to Ihe Case] before referred 
to." 



\ 
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SCHEDULE (D.) 

At there was by [or on behalf of] A.B. [design the Disponee 

or other Person to whom Sasine is given] presented to me, Notary Public and 
Town Clerk of the said Burgh subscribing, a Disposition [or other Deed, or 
an Extract of a Deed, or any other Warrant, as the Case may he\ granted by 
G, Z>. [here design the Party Granter of the Deed], and bearing Date the 

Day of [here describe shorUy any connecting Deed or 

Writ, or extract thereof, in virtue of which Sasine is given], by which Dispo- 
sition the said C> D. sold, alienated, and disponed to the said A> B. [or to 
E. F., as the Case may be], and his Heirs and Assignees whomsoever, [here 
insert the Destination, if any], heritably and irredeemably, [or redeemably, 
in Liferent, or otherwise, as the Case may be], all and whole [here insert Ae 
Description of the Subjects conveyed, and any Conditions, Burdens, or Qualifi- 
cations, or Power of Redemption, or any Reference to the same, as in the Dis- 
position, and if the Disposition by C. D. was not to A, B himself, but is vested 
in him as Assignee, Heir, or Adjudger, or otherwise, in whole or in part, state 
shortly the successive Transferences, and the Way in which he has Right thereto], 
which Disposition contains an Obligation to infefb the said A.B. [or E. F., 
as the Case may be], to be holden of Her Majesty in Free Burgage, and also 
contains Procuratory to make Kesignation of the said Lands and others in 
favour of the said Disponee and his foresaids, for new infeftment [or for new 
Liferent Infeftment, or for new Infeftment in Liferent and Fee respectively, 
as the Case may be]. In virtue of which Procuratory the said Lands and 
others were resigned, and in Terms of the said Disposition I hereby give 
Sasine to the said A.B, of all and whole the foresaid Lands and others [if 
the Deed contains any Conditions, dc, or any Reference to the same as afore- 
said then add, " but always under the Conditions, &c., before specified" or 
" referred to," as the Case may be]. In witness whereof I have subscribed 
these Presents, written on this and the preceding Pages by G. H,, 

my Clerk, before these Witnesses, /. K. my Apprentice, and the said G. H. 

(Motto) L. M., Notary Public. 

G, H,, Witness. 

/. K,, Witness. 

Note, — The Notary will sign according to the present Practice, and the Wit- 
nesses will sign on the last Page only, and if the Instrument proceeds upon a 
Decree of Adjudication or of Sale the necessary Changes vAll be m^de on the 
above Form, 
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ANNO DECIMO ET UNDECIMO VICTORIA REGIN^, Cap. L. 

An Act to facilitate the Constitution and Transmission of Heritable 
Securities for Debt in Scotland, and to render the same more ef- 
fectual for the Recovery of Debts. 

[25^^ June 1847]. 

Commences 30th September 1847. 

The words " And be it enacted," are to be understood at the beginning of 

each section. 



8 & 9 Vict, 
c. 81. 



After 80th 
Sept. 1817 
Bonds and 
DiBTKwitions 
in Security 
maybe 

cranted in the 
form of Sche- 
dule (A.) to 
this Act, and 
registered in 
the Register 
of Sasines. 



' Whereas an Act was passed in the Eighth and Ninth Years of the 

* Reign of Her present Majesty, intituled, ilw^c^ to facilitate the Transmtssion 

* and Extinction of Heritable Secwrities for Debt in Scotland, and it is ei- 
' pedient likewise to facilitate the Constitution of such Securities, and to ren- 

* der the same more effectual for the Recovery of Debt ;' be it therefore en- 
acted by the Queen's most Excellent Majesty, by and with the Advice and 
Consent of the Lords Spiritual and Temporal, and Commons, in this pre- 
sent Parliament assembled, and by the Authority of the same. That from 
and after the Thirtieth Day of September One Thousand eight hundred 
and forty-seven it shall be lawful for any Person entitled to grant Bond and 
Disposition in Security in favour of his Creditors to grant the same in the 
Form or as nearly as may be in the Form of Schedule (A.) hereunto an- 
nexed ; and the Registration of such Bond and Disposition in Security in 
the General Register of Sasines, or Particular Register of Sasines, or Burgh 
Register of Sasines, as the Tenure of the Lands embraced in the Security 
may require, shall be as effectual and operative to all Intents and Purposes 
as if such Bond and Disposition in Security had contained, in the Case of 
Subjects .held by the ordinary Tenures, an Obligation to infeft a me vel 
de me, Procuratory of Resignation, and Precept of Sasine, and in the Case 
of Burgage Subjects an Obligation to infeft more Bwgi, and a Procura- 
tory of Resignation, all in the Words and Form now in use, and as if Sa- 
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sine, or Resignation and Sasine, as the Case may be, had been duly made, 
accepted, and given thereon in favour of the original Creditor, and an In- 
strument of Sasine, or of Resignation and Sasine, as the Case may be, had 
been duly recorded of the Date of the Registration of the said Bond and 
Disposition in Security as aforesaid. 

II. That the Clause of Assignation of Rents to become due or payable of^iJSJes^n 
shall be held to import an Assignation to Rents from and after the Term ^<'*^®^"*« C^-) 
from which Interest on the Sum in the Bond commences to run in the fuller 

Form now generally in use, including therein a Power to the Creditor, on 
default in Payment, to enter into Possession of the Lands disponed in Secu- * 

rity and uplift the Rents thereof, subject to accounting to the Debtor for any 
Balance of Rents actually recovered beyond what is necessary for Payment 
of the Creditor ; and the Clause of Assignation of Writs shall be held to 
import an Assignation to Writs and Bvidents to the same Effect as in the 
fuller Form now in use in a Bond and Disposition in Security with Power 
of Sale ; and the Clause of Warrandice shall be held to import absolute 
Warrandice as regards the Lands and the Title Deeds thereof, and War- 
randice from Fact and Deed as regards the Rents ; and the Clause con- 
senting to Registration for Preservation and Execution shall import a Con- 
sent to Registration and a Procuratory for Registration in the Books of 
Council and Session, or other Judges' Books competent for Preservation, 
and that Letters of Horning on Six Days Charge, and all other necessary 
Execution, may pass on a Decree to be interponed thereto ; and the Clause 
consenting to Registration in the Greneral or Particular or Burgh Register 
of Sasines shall entitle the Creditor to register the said Bond accordingly, 
either in the General Register of Sasines, or Particular Register of Sasines, 
or Burgh Register of Sasines, as the Tenure of the Lands embraced in the 
Security may require. 

III. That the Clauses reserving Right of Redemption, and obliging the clauses re- 
Gr^nter to pay the Expenses of assigning or discharging the Security, and, tL^^dSf 
on default in Payment, granting Power of Sale, shall be in all respects as pay'lxpensl^ 
valid, effectual, and operative as if it had been in such Bond and Disposi- or DfscSJge " 
tion in Security specially provided and declared that the Lands and others saie, valid, 
thereby disponed should be redeemable by the Granter, his Heirs and Suc- 
cessors, from the Grantee and his Heirs and Successors, at the Term and 

Place of Payment, or at any Term of Whitsimday or Martinmas there- 
after, upon Premonition of Three Months, to be made by the Granter or 
his foresaids to the Grantee or his foresaids, personally or at their Dwell- 
ing Places, if within Scotland, and if furth thereof at the Time then at 
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the Ofl&ce of the Keeper of the Record of Edictal Citations, within the Ge- 
neral Register House, Edinburgh, in presence of a Notary Public and Wit- 
nesses, and that by Payment to them of the whole principal Sum payable 
under the Bond and Disposition in Security, Interest due thereon, and li- 
quidated Expenses and termly Failures corresponding thereto, if incurred, 
and in case of their Absence or Refusal to receive the same, by Consignation 
thereof, in one or other of the Banks in Scotland, incorporated by Act of 
Parliament or Royal Charter, having an Office or Branch at the Place of 
Payment, to be made furthcoming on the Peril of the Consigner, the Place 
of Redemption to be within the Office of such Bank or Branch thereof; and 
as if it had been thereby further provided and declared, that any Discharge 
and Renunciation, Disposition and Assignation, or other Deed necessary, to 
be granted by the Grantee or his foresaids, upon the Granter or his fore- 
saids making Payment and redeeming as aforesaid, and also the recording 
thereof, should always be at the Expense of the Grantor and his foresaids ; 
and as if it had been thereby further provided and declared, that if the 
Grantor or his foresaids should fail to make Payment of the Sums that 
should be due by the personal Obligation contained in the said Bond and 
Disposition in Security within Three Months after a Demand of Payment 
intimated to the Granter or his foresaids, whether of full Age or in Pupil- 
larity or Minority, or although subject to any legal Incapacity, personally, 
or at their Dwelling Places if within ScoUarid, or if furth thereof at the 
Office of the Keeper of the Record of Edictal Citations above mentioned, by 
a Notary Public and Witnesses, then and in that Case it should be lawful 
to and in the Power of the Grantee or his foresaids, immediately after the 
Expiration of the said Three Months, and without any other Intimation 
or Process at Law, to sell and dispose, in whole or in Lots, of the said 
Lands and others by public Roup, at Edinburgh or Glasgow, or at the Head 
Burgh of the County within which the said Lands and others, or the chief 
Part thereof, are situated, or at the Burgh or Town sending or contributing 
to send a Member to Parliament which, whether within or without the 
County, shall be nearest to such Lands, or the chief Part thereof, on pre- 
vious Advertisement stating the Time and Place of Sale, and published 
Once weekly for at least Six Weeks subsequent to the Expiry of the said 
Three Months, in any Newspaper published in Edinburgh, and also in any 
Newspaper published in such County, or if there be no Newspaper pub- 
lished in such County, then in any Newspaper published in the next or a 
neighbouring County, the Grantee being always bound, upon Payment of 
the Price, to hold count and reckoning with the Granter or his foresaids for 
the same, after Deduction of the Principal Sum secured. Interest due there- 
on, and liquidated Penalties corresponding to both which may be incurred. 
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and all Expenses attending the Sale, and for that end to enter into Articles 
of Roup, grant Dispositions, containing all usual and necessary Clauses, and 
in particular a Clause binding the Granter of the said Bond and Disposi- 
tion in Security, and his Heirs, in absolute Warrandice of such Dispositions, 
and obliging him and them to corroborate and confirm the same, and to 
grant all other Deeds and Securities requisite and necessary by the Laws 
of Scotland for rendering such Sale or Sales effectual, in the same Manner 
and as amply in every respect as the Granter could do himself ; and as if it 
had been thereby further provided and declared that the said Proceedings 
should all be valid and effectual, whether the Debtor in the said Bond and 
Disposition in Security for the Time should be of full Age, or in Pupil- 
larity or Minority, or although subject to any legal Incapacity, and that 
such Sale or Sales should be equally good to the Purchaser or Purchasers 
as if the Granter himself had made them, and also that in carrying such 
Sale or Sales into Execution, it should be lawful to the Grantee and his 
foresaids to prorogate and adjourn the Day of Sale from Time to Time as 
they should think proper, previous Advertisement of such Adjournment 
being given in the Newspapers above mentioned Once Weekly for at least 
Three Weeks ; and as if the Granter had bound and obliged himself and 
his foresaids to ratify, approve of, and confirm any Sale or Sales that should be 
made in consequence thereof, and to grant absolute and irredeemable Dispo- 
sitions of the Lands and others so to be sold to the Purchaser or Purchasers, 
their Heirs and Assignees, and to execute and deliver all other Deeds and 
Writings necessary for rendering their Rights complete. 

IV. That in Bonds and Dispositions in Security to be granted in Terms S**°^!2"* **^ 
of this Act it shall be lawful and competent, notwithstanding any Declara- o^ttS*^fro- 
tion to the contrary contained or to be contained in the Rights and Title Jerfort^ffa 
Deeds of the Lands embraced by the Security, instead of inserting at full strament of 
Length any Conditions, Reservations, Restrictions, and Provisions under 
which such Lands and other Heritages are held, to make Reference to the 
same as set forth at full Length in the recorded Instrument, whether of Sa- 
sine or Resignation ad remanentiam, in which the same were first inserted, 
or any other recorded Instrument of Sasine, forming a Part of the Investi- 
ture of the Granter of such Security in the said Lands, and which shall con- 
tain such Conditions, Reservations, Restrictions, and Provisions at full 
Length, such recorded Instrument being described by the Name of the Per- 
son in whose favour the same was expede, the Register of Sasines in which 
the same is recorded, and the Date of recording the same ; and such Re- 
ference shall be, to all Intents, and in all Questions whatever, whether with 
the original Disponer or the Superior, or any other Party, as valid and 
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effectual as if the same had been inserted at Length exactly as they may be 
expressed in such Instrument referred to. 

DiAMwitions ^- ^hat Bouds and Dispositions in Security presented for Registration in 
how to be re- the Register of Sasines in pursuance of this Act shall be forthwith shortly 
^uter of registered in the Minute Books of the said Register in common Form, and 
shall with all due Despatch be fully registered in the Register Books, and 
thereafter redelivered to the Parties, with Certificates of due Registration 
thereon, which shall be probative of such Registration, such Certificates spe- 
cifying the Date of Presentation, and the Book and Folio in which the In- 
grossment has been made, and being subscribed by the Keeper of the Re- 
gister ; and the Date of Entry in the Minute Book shall be held to be the 
Date of Registration ; and Extracts of Writings registered in pursuance of 
this Act shall make faith in all Cases in like manner as the Writings re- 
gistered, except where the Writings so registered are offered to be improven. 

S^riSoM ^^* ^^** Bonds and Dispositions in Security to be granted as aforesaid 
^yte^^is- ™*y ^ registered in the Register of Sasines at any Time during the Life- 
Lifetim*^' time of the Grantee, and shall in competition be preferred according to the 
Title eom- Date of the Resnstration thereof: Provided always, that if such Bond and 

pleted after .... . 

hu Death. Disposition in Security has not been so registered in the Lifetime of the 
Grantee, such Bond and Disposition shall be as full and sufficient Warrant 
of Sasine in favour of the Party having Right to the Bond by Service, Ad- 
judication, or otherwise, as if it had been a Bond and Disposition including 
Precept of Sasine and other Clauses in the Ordinary Form now in Use ; and 
Infeflment being passed upon the same in the Form or as nearly as may be 
in the Form prescribed by an Act passed in the Session of Parliament 

8&9Viet. holden in the Eighth and Ninth Years of the Reign of Her present Ma- 

c 3d. ^ 

jesty, intituled. An Act to simplify the Form and Diminish the Expense of ob- 
taining Infeftment in Heritable Property in Scotland, and duly recorded, shall 
be to all Intents and Purposes good and valid Infeftment in favour of the 
Party so infeft. 

SSS^lh^ YII. That any Sale duly carried through in Terms of this Act shall be 
ISto^^d as valid and effectual to the Purchaser as if made by the Grantor of the 
chaser. " Security himself, and that whether the Grantor shall have died before or 
after such Sale, and without the Necessity of Confirmation by him or his 
Heirs, and notwithstanding that the Party Debtor in the Security and in 
Right- of the Lands at the Time shall be in Pupillarity or Minority or sub- 
ject to any legal Incapacity : Provided always, that nothing herein con- 
tained shall be held to affect or prejudice the Obligation of the Granter and 
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his Heira to execute, or the Right of the Creditor or Purchaser to require 
the Granter and his Heirs to execute, any Deed or Deeds which, independ- 
ently of this Enactment, would at Common Law be necessary for rendering 
the Sale effectual, or otherwise completing in due Form the Titles of such 
Purchaser. 

VIII. That the Creditor, upon Receipt of the Price, shall be bound to Creditors seu- 

^ r r » ing to count 

hold count and reckoning therefor with the Debtor and postponed Credi- th^gMpiM^of 
tor, if any such there be, and their Heirs and Assignees, or with any other S oOT^igi'Se 
Party having Interest, and to consign the Surplus which may remain after Bank.*" ** 
deducting the Debt secured, with the Interest due thereon and Penalties 
incurred, and whole Expenses attending such Sale, and after paying all pre- 
vious incumbrances and the Expense of discharging the same, in one or 
other of the said Banks, or in a Branch of any such Bank, in the joint 
Names of the Seller and Purchaser, for behoof of the Party or Parties hav- 
ing best Right thereto : and the particular Bank in which such Consig- 
nation is to be made shall be specified in the Articles of Roup. 

IX. That upon a Sale being carried through in Terms of this Act, and eJngfi^ation 
upon Consignation of the Surplus of the Price, if any be, as aforesaid, the Laldsto iJe 
Disposition by the Creditor to the Purchaser shall have the Effect of com- edoftheSecii- 
pletely disencumbering the Lands and others sold of all Securities and Dili- genoe of the 

r J & SeUer,&c. 

gences posterior to the Security of such Creditor, as well as of the Security 
and Diligence of such Creditor himself. 

X. That all the Provisions, Conditions, and Enactments contained in The Act 8 & 9 

' ^ Vict. 0. 31, to 

the said recited Act shall be held to apply to the Transmission and Bxtinc- ^n^^^^n 
tion of Heritable Securities for Debt in Scotland^ constituted in Terms of JJJ,*JJj^^^^. 
this Act : Provided always, that where, in the Assignations, Writs of Ac- undlr^tS 
knowledgment. Discharges, or other Instruments granted under the said 
Recited Act, Reference is thereby directed to be made to the Instrument 
of Sasine on any Bond and Disposition in Security, it shall be sufficient, in 
the Case of a Bond and Disposition in Security granted under Authority 
of this Act, to make reference to the Date of recording such Bond and Dis- 
position in Security itself in the Register of Sasines. 

XI. That nothing herein contained shall be construed to prevent the Fees to be 

taken by ex- 

existing Town Clerks of Royal Burghs in Scotland, during the Existence jstm^Town 
of their respective Rights of Office, ft-om exacting and receiving the same JJ^J^^^^J^' 
Pees, in respect of recording Bonds and Dispositions in Security under this duSqgth "r 
Act, as the same Town Clerks would before the passing of this Act have SSffte o? 

Office, &c. 
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been legally entitled to exact or receive on their own Account, in respect 
of passing the Infeftments within Burgh and preparing and recording the 
Instruments of Sasine and Resignation on said Bonds and DiqMsitioiis in 
Security ; Provided always, that in computing the said Fees such Instru- 
ments of Sasine and Resignation shall not be computed as of greater Length 
than the Writings actually recorded whereby such Instruments of Sasine 
and Resignation have been rendered unnecessary ; and all other Keepers 
of Registers of Sasine, during the Existence of their respective Rights of 
Office, or until otherwise regulated by Law, shall upon the Registration by 
them of such Bonds and Dispositions in Security, be entitled to the same 
Fees as such Keeper would have been entitled to upon the Registration of 
an Instrument of Sasine of the same Length in favour of the same Party 
in reference to the same Right, and to no other or further Fee whatever. 



Court of Se»- 
noonsTnui 
AetoofSed< 
mnt. 



XII. That it shall be lawful to the Court of Session to pass such Acts of 
Sederunt as the said Court may deem proper for regulating the Register 
of Sasines, and the Fees to be paid to the several Keepers thereof for Re- 
gistrations in virtue of this Act, and generally for carrying out the Pur- 
poses of this Act. 



Existing 
FotinaMSe- 
eoiitytobe 
stiU eompe- 
tent. 



XIII. That nothing in this Act contained shall prevent the Establish- 
ment of Heritable Securities in the Forms in Use, or which might be com- 
petently used, at the passing of this Act. 



Interpretar 
tioiKM Act. 



XIV. That in construing this Act, except where the Nature of the Pro- 
vision, or the Context of this Act, shall be repugnant to such Construction, 
the Word " Grantor " shall extend to and include the Grantor's Heirs, 
Successors, and Representatives ; and the Word *' Debtor " shall include 
the Debtor's Heirs, Successors, and Representatives ; and the Word ^' Cre- 
ditor" shall extend to and include the Party in whose Favour the Bond 
and Disposition in Security is granted, and his Heirs and Assignees, or 
other Party acquiring Right to such Security ; and the Word " Lands" 
shall include all other heritable Subjects ; and all Words used in the Sin- 
gular Number shall be held to include several Persons or Things ; and all 
Words importing the Masculine Gender shall extend and be applied to 
Females as well as Males. 



Aet may be 
amended, &e. 



XV. That this Act may be amended or repealed by any Act to be passed 
during the present Session of Parliament. 



■s 
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SCHEDULE to which the foregoing Act refers. 



SCHEDULE (A.) 

1 A. B, [here name and design the Granter] grant me to have instantly 
borrowed and received from G. D, [here name and design the Or editor] the 
Sum of [insert the Sim] Sterling ; which Sum I bind myself and my Heirs, 
Executors, and Representatives whomsoever, without the Necessity of dis- 
cussing them in their Order, to repay to the said G, D, or his Heirs and 
Assignees whomsoever, at the Term of [here insert the Date and Place of 
Payment]^ with a Fifth Part more of liquidate Penalty in case of Failure, 
and the legal Interest of the said Principal Sum from the Date hereof to 
the said Term of Payment, and half-yearly, termly, and proportionally 
thereafter during the Not-payment of the same, and that at Two Terms in 
the Year, Whitsunday and Martinmas, by equal Portions, beginning the 
first Term's Payment of the said Interest at the Term of next 

to come, for the Interest due preceding that Date, and the next Term's 
Payment thereof at following, and so forth, half-yearly, termly, 

and proportionally thereafter during the Not-payment of the Principal 
Sum, with a Fifth Part more of the Interest due at each Term of liquidate 
Penalty in case of Failure in the punctual Payment thereof. And in Se- 
curity of the personal Obligation before written, I dispone to and in favour 
of the said G. D, and his foresaids, heritably, but redeemably as after men- 
tioned, yet irredeemably in the event of a Sale by virtue hereof, all and 
whole [here describe the Lands and other Heritages] (a) and that in Real Se- 
curity to the said G, D, and his foresaids of the whole Sums of Money above 
written. Principal, Interest, and Penalties. And I assign the Rents ; and 
I assign the Writs ; and I grant Warrandice ; and I reserve Power of Re- 
demption ; and I oblige myself for the Expenses of assigning and discharg- 
ing this Security ; and on default in Payment I grant Power of Sale ; and 
I consent to Registration for Preservation and Execution, and also to Re- 
gistration in the General or Particular [or Burgh, as the Gase may he] Re- 
gister of Sasines. In witness whereof, &c. [add a Testing Glause], 

(a) If the Lands are held tmder any Gonditions, Reservations, Restrictions, 
and Provisions, say here, — " But with and under the whole Conditions, Re- 
servations, Restrictions, and Provisions specified and contained in an Instru- 
ment of Sasine, or ' Resignation ad remanentiam,' in the said Lands and 
others, in favour of E, F., recorded in the [here mention the Register in which 
the Instrument is recorded], upon the Day of in the Year ." 
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ANNO DBCIMO BT UNDBCIMO VICTORIA RBGIN^, 

Cap. LI. 

An Act to amend the Practice in Scotland with regard to 
Crown Charters and Precepts from Chancery. 

[25^ June 1847]. 

Commences \st October 1847. 

The words " And be it enacted," are to be understood at the beginning 

of each section. 

* Whereas it is expedient to amend the mode presently in use in Scot- 

* land of obtaining Charters from Her Majesty and fpom the Prince and 

* Steward of Scotland, and Precepts from Chancery for infefting Heirs:' 
May it therefore please Your Majesty that it may be enacted ; and be it 
enacted by the Queen's most Excellent Majesty, by and with the Advice 
and Consent of the Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the authority of the same, That from 
and after the First Day of October One thousand eight hundred and forty- 

signatnres seven the Practice of presenting and passing Signatures in Exchequer, and 
to cSS?!^ of thereon framing and issuing Precepts, as preliminary to the granting of 
Charters from Her Majesty or the Prince and Steward of Scotland, shall 
cease and determine ; and it shall no longer be necessary, in order to the 
obtaining of any Charter, that such Signature shall be presented and 
passed, or such Precept be framed and issued ; and all such Charters 
shall be obtained in the Manner directed by this Act, and not otherwise . 
and all Laws, Statutes, and Usages heretofore existing, inconsistent with 
or at variance with the Provisions of this Act, shall be and are hereby 
repealed. 
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II. That any Person seeking to obtain a Charter from Her Majesty or obudn^^bj^ 
from the Prince and Steward of Scotland shall lodge or cause to be lodged, Dr^Siereof 
in the Office of the Presenter of Signatures, a Draft of the proposed Char- along with the 

° ' n ^^*l® Deeds. 

ter, prepared by his Agent, being a Writer to the Signet, whose Signature 
shall be endorsed thereon, together with a short Note, in the Terms or to 
the Effect of the Schedule (A.) hereunto annexed, praying for a Charter in 
Terms of the said Draft; and the Date of lodging such Note shall be 
marked thereon by the Presenter of Signatures or his Clerk ; and along 
with such Note and Draft there shall be lodged the last Crown Charter or 
Prince's Charter, or Retour or Decree of Service, and Precept from Chan- 
cery, of the Lands, and all the Title Deeds of the Lands subsequent there- 
to, together with Evidence of the valued Rent when necessary, and an In- 
ventory and Brief of the Titles according to the present Practice. 

III. That the Draft Charter so lodged shall be forthwith revised by the Draft charter 

^ •* to he revised. 

Presenter of Signatures, who shall require the Attendance of the Agent of 
the Person applying for the Charter, for the purpose of receiving his Expla- 
nations ; and the Presenter of Signatures shall thereafter proceed with the 
Revision of the said Draft, making such Alterations and Corrections as are 
necessary, and he shall after his final Revisal of such Draft, authenticate 
each Page thereof, and the several Alterations and Corrections thereon, if 
any, with his Initials, and shall mark on such Draft that the same has been 
revised by him, and also the date when such Revisal was completed ; and 
the Fees on Signatures presently payable to the Presenter of Signatures 
shall be chargeable on the Draft Charter to be lodged and revised as afore- 
said, and all other Fees presently payable to the Officers of Exchequer on 
Signature shall cease and determine. 

IV. That if it shall appear that any Mistake has occurred in the Terms Reotifioation 

'^'^ '' of Mistakes in 

of the last Charter or Retour or Decree of Service to the Prejudice of the former Titles. 
Crown or Prince, the Person applying for the Charter shall farther, on Re- 
quisition made to him or his Agent to that effect, by Order of the Presenter 
of Signatures, lodge the prior Title Deeds of the said Lands, and any other 
Title Deeds of and concerning the same, in so far as such Title Deeds may 
be in his Possession or at his Command, and in so far as the same may be 
necessary for the due Revisal of the said Draft on behalf of Her Majesty 
or the Prince, and the Rectification of such Mistake, which may be recti- 
fied accordingly; and on the other hand, if the Vassal shall allege any mis- 
take to have occurred in the Terms of the last Charter or Retour or Decree 
of Service to his Prejudice, the Person applying for the Charter shall be 
entitled, without such Requisition, to produce the Prior Titles of the said 
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Lands, and any other Title Deeds or other Deeds of and concerning the 
same, in so far as these may be necessary for the due Revisal of the said 
Draft and the Rectification of such Mistake, which may be rectified accord- 
ingly ; but no such Rectification shall in either Case be allowed, nor the 
Draft be held as finally revised or authenticated as such, until the same 
shall have been reported by the Presenter of Signatures to and approved of 
by the Judges performing the Duties of the Court of Exchequer, in Terms 
of an Act passed in the Second and Third Years of the Reign of her Ma- 
jesty, for regulating the Duties to be performed in the Supreme Courts of 
Scotland, or One of the said Judges. 

Pre«eiiter of V. Provided always, and be it enacted, That when the last Charter or 

Signatares, *' ' 

toCoSJor^*' Retour or Decree of Service shall be withheld by the Person applying as 
ShOTMrttfc'*' aforesaid, or cannot be so lodged from being in the Possession of the Pro- 
prietor of other Lands therein contained, or from any other good Cause, it 
shall be competent for the Presenter of Signatures, or for the Person ap- 
plying as aforesaid, to refer to the Copy thereof engrossed in the Register 
of the Great Seal, or in the Register of Retours or Decrees of Service, and 
to procure Exhibition thereof as Evidence of the Terms of such last Char- 
ter or Retour or Decree of Service ; and the Lord Clerk Register is hereby 
authorised and required to make such Regulation as will enable the Exhi- 
bition thereof to be obtained for the Purpose aforesaid, upon the joint Ap- 
plication of the Person so applying and of the Presenter of Signatures. 

Crown°ih[tic8 ^^' ^^** ^^^ Presenter of Signatures shall also, with the Aid of the 
to be fixed. Auditor of Exchequer, ascertain and fix the Amount of Composition or 
other Duties due and payable to her Majesty or the Prince on granting 
such Charter, and the Amount of the same shall be marked on the said 
Draft, and certified by the Signatures of the said Auditor of Exchequer 
and of the Presenter of Signatures; and in ascertaining and fixing the 
Amount of such Composition and other Duties payable to the Crown there 
shall be no charge added for the Expense of collecting the same, any Law 
or Practice to the contrary notwithstanding. 

Clerk's Fees. VII. That the Porsou applying for such Charter shall be bound to pay 
to the Clerk of the Presenter of Signatures the Fees to be fixed in manner 
hereinafter provided ; and which Fees shall be paid over by such Clerk to 
the Director of Chancery, who shall be accountable therefor. 

Copy of re- VIII. That such revised Draft shall be retained in the Office of the Pre- 

rised Draft to y •» ^^ -i ■» 

be fur^hed gentcr of Signatures, and shall be there open to the inspection of the Party 
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applying for the Charter or his Agent, and a Copy thereof shall be fur- 
nished on Demand, on Payment of the Fees to be fixed as hereinafter di- 
rected. 

IX. That where no Objections shall be stated to the Draft as so revised Jfon«^he*re- 
a Doquet shall be put thereon, certifying that the same is approved, which J^ttt^sted,*** 
Doquet shall be signed by the Agent applying for the Charter and by the Jer pieparedf 
Presenter of Signatures, and the Date of signing the same thereon set 

forth ; and such Draft so doqueted shall, without being given up to the 
Party applying for the Charter or his Agent, be ofl&cially transmitted by the 
Presenter of Signatures to the Ofl&ce of the Director of Chancery, and shall 
form a valid and sufficient Warrant for the immediate Preparation of the 
Charter in Chancery, in Terms of such Draft. 

X. That it shall be competent to apply for the Charter in manner before Charters may 

^ ^^ *' be applied for 

directed, and to revise the Draft of the same, and in the event of the same at»nyTime. 
being docqueted as revised and approved in manner aforesaid, to prepare 
and deliver the Charter as hereinafter directed, at any Period of the Year, 
and notwithstanding that it shall not then be Term Time of the Court of 
Exchequer. 

XI. That it shall be lawful for the Person applying for the Charter, if objections, if 

*^*^ J ^ ' any, to be by a 

dissatisfied with the Draft revised as aforesaid, to state Objections thereto ^****- 
or against the Amount of Duties and Composition thereon marked as pay- 
able ; and such Objections shall be set forth in a short written Note of 
Objections, without Argument, to be lodged in the Office of the Presenter 
of Signatures, subscribed by the Agent of such Person ; and the Date of 
lodging such Note of Objections shall be marked thereon by the Presenter 
of Signatures or his Clerk. 

XII. That where any Note of Objection shall be so lodged, such Note Objections 

how to be di»- 

shall, together with the whole other Proceedings, be laid before the said posed of. 
Judges, or any One of the said Judges ; and the said Judges or Judge shall 
hear the Person so objecting by himself, his Counsel or his Agent, being a 
Writer to the Signet, and shall also hear any Report or Statement by the 
Presenter of Signatures ; and wherever it shall appear to the said Judges 
or Judge that the said Objections should to any Extent receive Effect, they 
or he shall cause such Alterations and Corrections as shall appear to them 
or him proper, either with reference to the Terms of the said Draft, or to 
the Amount of Duties or other Payments marked thereon as payable, to be 
made on such Draft, or to be expressed in a separate Paper marked as 
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relative thereto, and shall authenticate such Draft and relative Paper with 
their or his Signature ; and the said Judges or Judge shall at the same 
Time pronounce a Judgment or Deliverance, to be written on the Note of 
Objections, appointing the Charter, as so altered and corrected, to be pre- 
pared and executed ; and the Judgment or Deliverance so pronounced shall 
form a valid and suflScient Warrant for the Preparation in Chancery of the 
Charter as altered and corrected. 

Obiectiont i-e- XIII. That whcrcvcr the said Judges or Judge shall be of opinion that 
P® ^^ the said Objection should not to any Extent receive Effect, they or he shall 

pronounce a Judgment, to be written on the said Note of Objections, re- 
pelling the said Objections; and the Judgment or Deliverance so pro- 
nounced shall form a valid and sufl&cient Warrant for the Preparation in 
Chancery of the Charter as revised by the Presenter of Signatures in manner 
before directed. 

Reftwai to re- XIV. That whercvor the Presenter of Signatures aforesaid shall be of 

vise, now to oe o 

complained of. opinion that the Person applying for the Charter has not produced a Title 
sufficient to shew that he has Right to obtain the same, the Presenter of 
Signatures shall mark on the said Draft that the same is refused for Want 
of sufficient Production of Titles, adding thereto his Signature and the Date 
of affixing the same ; and his Clerk shall intimate such Refusal to the Agent 
of the said Person, and shall, on Demand, return the Draft to such Agent ; 
and in every such Case it shall be competent for the Person who shall have 
applied for the Charter to bring such Refusal under Review of the said 
Judges or Judge by a Note of Objection lodged in manner aforesaid ; and 
the said Judges or Judge shall, after considering such Note, and hearing 
Parties thereon in manner aforesaid, sustain or repel the Objection, or pro- 
nounce such Judgment thereon as shall be just ; and if the said Judges or 
Judge shall be of opinion that a sufficient Title has been shewn to authorise 
the Charter being granted, they or he shall in that Case remit to the Pre- 
senter of Signatures to proceed with the Revisal of the Draft in manner be- 
fore mentioned. 

ciiarteras re- XV. That SO soon as the Draft shall have been doqueted as revised and 

vised to be in- *■ 

SSivered!** approved in manner before provided, or, in case of Objections being stated, 
as soon as the same shall have been disposed of by the Judges or Judge in 
Exchequer in manner before directed, it shall be lawful immediately there- 
after to have the Charter ingrossed in the Office of Chancery aforesaid, in 
Terms of the Draft as finally adjusted and officially transmitted to the Di- 
rector of Chancery ; and the said Charter shall have the Seal appointed by 
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the Treaty of Union to be kept and used in Scotland in place of the Great 
Seal thereof formerly in use affixed thereto, or the Seal of the Prince if the 
Charter be of Lands holden of the Prince, and a separate Seal be then in use 
for such Charters, and shall be recorded in Chancery, and thereafter deli- 
vered to the Person applying for the same, or his Agent, in like Manner in 
all respects, and on Payment of the same Fees and Charges, as at present 
used and observed and payable, and the Date of sealing shall in all Cases be 
held and expressed to be the Date of the Charter : Provided always, that 
before the Charter shall be so delivered Payment shall be made to the Offi- 
cers Vho are or may be entitled to receive the same of the Amount of Duties 
and Compositions payable to Her Majesty or the Prince, ascertained and 
fixed as aforesaid ; and a Record of the Amount of Duties payable to Her 
Majesty or the Prince shall be kept in Chancery, so as to form a Charge 
against the Officer or other Person appointed to receive the same. 

XVI. That the Charter, ingrossed, sealed, recorded, and delivered as ^Jj®' *** ^® 
aforesaid, shall be in all respects as valid and effectual, and form an equally 
sufficient Warrant for Infeffcment passing thereon, as any Charter of the same 
Description hitherto in use to be granted by Her Majesty or the Prince and 
Steward of Scotland, notwithstanding that the same has not followed on any 
signature presented and passed in Exchequer or Precept directed thereon, 

any Law or Usage heretofore existing to the contrary notwithstanding. 

XVII. That in every Case in which a Charter of Resignation by Her R®Bi™atfon' 
Majesty or the Prince and Steward of Scotland is applied for, it shall not, a^i"'*®^- 
from and after the Date aforesaid, be necessary to go through any Form or 
Ceremony of Resignation, but in all Cases Resignation shall be held to be 

duly made and completed in Terms of the Procuratory of Resignation by the 
ingiving of the Note applying for the Charter as aforesaid, and as of the 
Date of such ingiving ; and the Charter of Resignation shall set forth that 
Resignation was made of the Date of applying for the same, without the Ne- 
cessity of specially setting forth such Date, and shall otherwise deduce the 
Titles according to Law ; and every such Charter of Resignation shall be as 
valid and effectual, and form an equally sufficient Warrant for Infeftment 
passing thereon, as any Charter of Resignation heretofore granted by Her 
Majesty or the Prince, any Law or Usage to the contrary notwithstanding. 

XVIII. That from and after the Date aforesaid, when any Person who Precepts from 

" Chancery to 

has obtained himself specially served as Heir to a deceased Ancestor, or De- ^|}[ ^Jer^^d, 
cree of special Service, shall seek to obtain a Precept from Chancery for in- JSne^^ **'*" 
fefbinghimself as such Heir, he shall in like Manner as before directed lodge 
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or cause to be lodged iu the Office of the Presenter of Signatures the Retour 
or Decree of his special Service, and a Draft of the proposed Precept, pre- 
pared by his Agent, being a Writer to the Signet, in the Form, or as nearly 
as the Case will admit, of the Schedule (B.) hereunto annexed, together with 
a Note in the Terms or to the Effect before directed, and the last Charter 
or Charters or Retour or Decree of Service and other Titles of the Lands as 
aforesaid, and the said Draft shall be revised by the Presenter of Signatures 
on behalf of Her Majesty or the Prince and Steward of Scotland in manner 
aforesaid ; and all the Provisions hereinbefore contained with regard to Drafts 
of Charters from Her Majesty or the Prince and Steward of Scotland shall 
be and the same are hereby made applicable to such Drafts of Precepts; and 
the Draft of such Precept, when doqueted as revised and approved in Manner 
before provided, or, in the Case of Objections, the Judgment or Deliverance 
of the Judges or Judge in Exchequer aforesaid, shall, when officially trans- 
mitted to the Office of the Director of Chancery in manner aforesaid, form 
a valid and sufficient Warrant for the Preparation in Chancery of the Pre- 
cept in Terms of the Draft as finally corrected and approved, and the same 
shall forthwith be ingrossed in the Office of Chancery aforesaid, and after 
being recorded in manner hereinafter directed shall be delivered to the Per- 
son applying for the same, in like Manner, and on Payment of the same Fees 
and Charges, as at present used and observed and payable ; and the Precept 
so ingrossed and delivered shall be in all respects as valid and effectual, and 
form an equally sufficient Warrant for Infeftment passing thereon, as any the 
like Precept issued from Chancery according to the Mode presently in use : 
Provided always, that before the Precept is so delivered Payment shall be 
made of the Amount of Duties and Composition payable to the Crown or 
Prince, as the same shall have been fixed in manner above mentioned. 

Precepts may XIX. That from and after the Date foresaid it shall not be necessary that 

also be grant- *' 

hoidi^^OTi a *°y Precept from Chancery for infefting Heirs shall proceed, as heretofore, 
general Ser- ^xclusively on spocial Service in the particular Lands for Infeftment in which 
such Precept is sought, but it shall be competent for any Person to apply for 
and obtain such Precept on lodging, along with the Charter or Charters or 
other Title as aforesaid, an Extract Retour or Decree of general Service, 
duly expede and recorded, instructing the Propinquity of such Person to the 
Party who died last vest and seised in the Subjects, or the Character of Heir 
otherwise vested in him, and establishing his Right to succeed to the said 
Lands ; and the Precept granted on Production of such Extract Retour or 
Decree of general Service shall be expressed in the Form, or as nearly so as 
the Case will admit, of the said Schedule (B.), and shall be applied for, re- 
vised, and obtained in like Manner as hereinbefore directed in regard to 



N 
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Charters, and the Infeffcment passing on such Precept shall be as valid and 
effectual as the Infeftment passing on any Precept for infefting Heirs hitherto 
in use to be issued from Chancery. 

XX. That from and after the Date foresaid the Director of Chancery, or Record of Pre- 

*' cepts to be 

his Depute or Substitute, shall record or cause to be recorded at full Length ^®p*- 
every Precept, whether of Crown or Principality Lands, issued from Chan- 
cery for infefting Heirs, in a Book or Books to be kept exclusively for that 
Purpose, intituled " The Record of Precepts ; " and Extracts from the said 
Record, certified by the Director of Chancery, or his Depute or Substitute, 
shall make entire Faith in all Cases, except in case of Improbation. 

XXI. That it shall be competent to apply for and obtain, in manner be- SJ*5^J^^j^„ 
fore mentioned, a Charter of Confirmation from Her Majesty or the Prince J^t CmS^d' 
and Steward of Scotland, combined in the same Deed with a Precept for in- fo, ^n^JfSn^** 
fefting Heirs as aforesaid ; and in every Case in which such Charter and 

Precept are contained in the same Deed it shall be sufficient for the Vali- 
dity of the said Deed that it pass under the Seal appointed by the Treaty of 
Union to be used in place of the Great Seal or the Seal of the Prince, as the 
Case may be, and if his separate Seal be then in use for such Charters as 
aforesaid, in like Manner with the Charter of Confirmation when contained 
in a separate Deed. 

XXII. Provided always, and be it enacted. That in every Case in which ^^*^JJju^g 
a Charter of Novodamus, or a Charter containing any New or original J^ng^,^®*^ 
Grant, shall be sought, the Person applying for the same shall, previously to 
lodging the Note before mentioned in the Office of the Presenter of Signa- 
tures, obtain the Consent and Approbation of the Commissioners of Her Ma- 
jesty's Woods and Forests, or any Two of them, and written Evidence of 

such Consent shall be produced along with the Note to be lodged as afore- 
said in the Office of the Presenter of Signatures ; and the Charter shall be 
revised and ingrossed as in the ordinary Case, but the same, before being 
sealed, shall be lodged with the Queen's and Lord Treasurer's Remem- 
brancer, and be by him transmitted for the Sign Manual of her Majesty, and 
the Signatures of the Lord High Treasurer or of the Commissioners of Her 
Majesty's Treasury, or any Three of them, and in case such Charter be of 
Lands holden of the Prince and Steward of Scotland^ and His Royal High- 
ness be then of full Age, for the Consent and Approbation of the Prince, 
signified under his Sign Manual, after which the proper Seal shall be at- 
tached to such Charters, and the other Procedure be as is provided in regard 
to Charters from the Crown and Prince generally. 

M 
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chlrtJf SSf* XXIII. That the lodging of a Draft of a proposed Charter, together with 

cording N^ 4 short Note in Terms or to the Effect of Schedule (A.) hereunto annexed, 

lent. In com- praying for a Charter in Terms of such Draft, shall, in competition of Dili- 

ff**atire'»nd 5^°^^ *°^ ^^^ Other Cases, be deemed and held to be equivalent to the pre- 

rtSS*°' ^^ senting of a Signature in Exchequer ; and recording a Copy of such Note, 

and an Abstract of such Draft Charter, in the Register of Abbreviates of 

Adjudications, shall be deemed and held to be equivalent to recording in the 

said Register an Abstract of such Signature. 

SSrr^d**"' XXIV. That from and after the First Day of October One thousand eight 
SiOT teehaif hundred and forty-seven all Crown Charters, and Charters by or on behalf 
andstow^ of the Prince and Steward of Scotland, if the same be Charters of Resigna- 
may be in the tion, may be in the Form, as nearly as the Case will admit, given in Schedule 

Forms giren //^, ^ - 

in Schedule (C.), No. 1, hereunto annexed, and if the same be Charters of Confirmation, 
may be in one or other of the Forms, or as nearly as the Case will admit, 
given in the said Schedule (C), Nos. 2 and 3, and if the same be Charters of 
any other Denomination or Nature, they may be in Forms as nearly ap- 
proaching as may be to the Examples given in the said Schedule (C.) ; and 
such Charters, when granted in these Forms, or as nearly as may be in these 
Forms, shall have the same Force and legal Effect in all respects as if the 
same had been granted in the Forms now in use, and shall be read and con- 
strued as largely and beneficially in all respects for the Holders thereof, as 
if the same had been expressed in and had contained the whole Terms and 
Words which are now used according to the present Practice in granting 
such Charters. 

Charters to be XXV. That from and after the Date aforesaid all Charters sranted by 

in the English <^ J 

Language. jj^p Majesty or the Prince and Steward of Scotland, and the Instruments of 
Sasine following thereon, and all Precepts from Chancery for infefting Heirs, 
and Instruments of Sasine thereon, shall be expressed in the English Lan- 
guage. 

Conditions of XXVI. That in all Cases where Lands are or shall be held under a Deed 

Entail may be 

airead/iS*tife of Entail, it shall be lawful and competent, in the Charters and Precepts con- 
Entaiis or^Rc- taiuing such Lands, and the Instruments of Sasine following on such Char- 
Snes!** *^ ters and Precepts respectively, to omit the full Insertion of the Conditions 
and Provisions, and prohibitory, irritant, and resolutive Clauses of such Deed 
of Entail, provided such Conditions and Provisions, and prohibitory, irritant, 
and resolutive Clauses, shall be in such Charters, Precepts, and Instruments 
of Sasine specially referred to as set forth at full Length in the recorded 
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Deed of Entail, if the same shall have been recorded in the Register of 
Taillies, or as set forth at full Length in any recorded Instrument of Sasine 
forming Part of the Progress of Title Deeds under the said Entail, such 
Reference being made in the Terms, or as nearly as may be in the Terms, 
directed in Schedule (C.) hereunto annexed, and the Reference thus made to 
such Conditions and Provisions, and prohibitory, irritant, and resolutive 
Clauses, shall be held to be equivalent to the full insertion thereof, and shall, 
to all Intents, and in all Questions whatever, whether inter hceredes or with 
Third Parties, have the same legal Effect as if the same had been inserted 
exactly as they may be expressed in the recorded Deed or Instrument re- 
ferred to, notwithstanding any Law or Practice to the contrary, or any In- 
junction to the contrary, contained in such Deed of Entail, and notwithstand- 
ing the Enactments or Provisions to the contrary contained in an Act of the 
Parliament of Scotland made in the Year One thousand six hui;idred and 
eighty-five, intituled Act concerning Tailzies, or any other Act of Parliament 
now in force, all which are hereby repealed to the Extent of making this 
Enactment operative, but no further. 

XXVII. That in all Cases where Lands or other Heritaffes are or shall Real Burdens 

° may he refer. 

be held under any Real Burdens or Conditions "or Limitations whatsoever J|2^|^i^|!j; 
appointed to be fully inserted in the Investitures of sucji Lands, it shall, not- S^^Jl' **^ 
withstanding such Appointment, and notwithstanding any Law or Practice 
to the contrary now existing, be lawful and competent in Charters and Pre- 
cepts containing such Lands, and the Instruments of Sasine following upon 
fiuch Charters and Precepts respectively, to omit the full Insertion of such 
Real Burdens or Conditions or Limitations, provided that such Real Bur- 
dens or Conditions or Limitations shall in such Charters or Precepts or In- 
struments of Sasine be specially referred to as set forth at full Length in the 
recorded Instrument, whether of Sasine or of Resignation ad remanenUam, 
wherein the same were first inserted, or in any recorded Instrument of Sasine 
of subsequent Date, forming Part of the Progress of Titles of such Lands, 
such Reference being made in the Terms, or as nearly as maybe in the Terms, 
directed in Schedule (C) hereunto annexed, and the Reference thus made to 
such Real Burdens or Conditions or Limitations shall be held to be equiva- 
lent to the full Insertion thereof, and shall, to all Intents and in all Ques- 
tions whatever, whether with the Disponer or Superior or Third Parties, have 
the same legal Effect as if the same had been inserted exactly as they may be 
expressed in the recorded Instrument referred to, notwithstanding any Law 
or Practice to the contrary, and notwithstanding any Act or Acts of Par- 
liament to the contrary, which are hereby repealed to the Effect of making 
this Act operative, but no further. 
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Kdge?to' XXVIII. That the Judges performing the Duty of the Court of Exche- 

Sonaf ^®^"^ quer as aforesaid shall be and they are hereby authorised from Time to Time 
to frame and enact, by Rule of Court, all such Regulations as shall seem to 
them proper for giving Effect to the purposes of the present Act ; and the 
said Judges shall forthwith frame and enact a Rule of Court fixing and de- 
termining the Fees to be paid on the various Writs, Steps of Procedure, and 
other Matters herein and hereby authorised ; but such Rule of Court shall 
be subject to their own Revision at any Time or Times thereafter. 

sf**lt^L**if XXIX. That the Presenter of Signatures shall, when authorised and re- 
dSIJM^u- quired by the Lord Justice General and President of the Court of Session, 
ties of entt. (jig^jj^arge the Duties at present or which may hereafter be attached to the 
Office of Sheriff of Chancery, or any Part of these Duties, and that during 
such Part of the Year as may be required of him, and shall for that Pur- 
pose possess all Powers and Jurisdiction vested in such Sheriff of Chancery. 

AUowano^^to XXX. And in respect that considerable additional Duties are by this Act 
SipStures?^ required to be performed by the Presenter of Signatures, be it enacted. That 
the Presenter of Signatures shall receive in consideration thereof such addi- 
tional Salary as may be allowed by the Lord High Treasurer, or the Com- 
missioners of Her Majesty's Treasury, or any Three or more of them, which 
additional Salary shall be payable out of the same Fund from which the 
Salary of the Presenter of Signatures is at present paid. 

?eraSt^^ XXXI. That whenever any Vacancy shall occur in the Office of Pre- 

ewSthe*""' senter of Signatures it shall be lawful to the Commissioners of Her Majes- 

whe^^ancy ty's Treasury, or any Three or more of them, to regulate the Salary of the 

Presenter of Signatures, as the then Circumstances of the Office may require. 

Si^^ow^be XXXII. That it shall be lawful for any Person who conceives that he is 
applied for. entitled to Compensation for Loss to be suffered through the Operation or 
Effect of this Act to make Application to the Lord High Treasurer, or to 
the Commissioners of Her Majesty's Treasury of the United Kingdom of 
Great Britain and Ireland, for the Time being, claiming such Compensation ; 
and it shall be lawful for the said Lord High Treasurer or Commissioners 
of the Treasury to investigate such Claim, and call for such Evidence in 
relation thereto as he or they may think necessary, and upon such Claim 
being established to his or their Satisfaction, the said Lord High Treasurer, 
or Commissioners of Her Majesty's Treasury, or any Three of them, is and 
are hereby authorised and empowered to award to such Person such Com- 
pensation as he or they shall think him entitled to, either by the Payment 
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of a gross Sum or by way of Annuity, as he or they shall think proper : 
Provided always, that a Copy of every such award for Compensation shall 
be laid before both Houses of Parliament within Ten Days from the Date 
thereof if Parliament shall be then sitting, and if not, then within Ten Days 
after the Commencement of the Session next ensuing ; and no such Award 
shall be final and conclusive until Two Calendar Months after the same 
shall have been so laid before Parliament : Provided also, that if any Per- 
son to whom Compensation shall be so awarded by way of Annuity shall be 
afterwards appointed to any other public Office, such Compensation shall be 
accounted pro tanto of the Salary payable to such Person in respect of such 
other Office while he shall continue to hold the same. 

XXXIII. That the several Compensations which may be awarded under Compensa- 

^ •' tion, now to be 

the Authority of this Act shall be payable and paid out of the Monies p**^ 
which, by the Acts of the Seventh and Tenth Years of the Reign of Her 
Majesty Queen Anne, were made chargeable with the Fees, Salaries, and 
other Charges allowed or to be allowed for keeping up the Courts of Ses- 
sion, Justiciary, or Exchequer in Scotland, 

XXXIV. That, notwithstanding any thing in this Act contained, it shall J^^®^^^ 
be lawful for the Prince and Steward of Scotland, being of full Age, at any I^Sand to 
Time or Times hereafter to appoint His own Presenter of Signatures, and Swn^presenter 
other Officer or Officers of Exchequer and Chancery, to discharge, in regard &c. 

to all Charters and Precepts to Heirs of Lands holden of Him, the Duties 
hereby assigned to the Presenter of Signatures and other Officers of her 
Majesty's Exchequer and Chancery respectively ; and in case of the Office 
of Presenter of Signatures or any such other Office in Exchequer or Chan- 
cery as aforesaid for the Prince being conferred on the Person holding the 
corresponding Office for the Crown, such Officer shall be bound to act for 
the Prince without additional Salary; and the Fees hereby authorised to 
be levied in respect of all Charters and Precepts to Heirs from the Prince, 
shall in that case be paid into the Consolidated Fund, but if any such Ap- 
pointment by the Prince shall be conferred upon a different Person, the 
Person so appointed shall draw for his own Use such of the said Fees as 
shall arise from the Duties performed by him in respect of such Charters 
and Precepts. 

XXXV. That the following Words and Expressions in this Act shall JfJ^^'l^^ 
have the several Meanings hereby assigned to them, unless there be some- 
thing in the Subject or Context repugnant to such Construction ; (that is 

to say,) 
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Words importing the Singular shall include the Plural Number, and 

Words in the Plural shall include the Singular Number : 
Words importing the Masculine Gender shall include Females : 
The Word '* Lands" shall extend to and include Houses, Mills, Fish* 
ings, Teinds, Patronages, Lands, Tenements, and Heritages of every 
Description held of the Crown or of the Prince of Scotland, 

Act ™S^^ XXXVI, That this Act may be amended or repealed by any Act to be 
passed during the present Session of Parliament. 



SCHEDULES to which the foregoing Act refers. 



SCHEDULE (A.) 
Note for A, B, [insert Name and DestgnaUon.] 

The said A, B. humbly prays, that a Charter [or Precept, or other Deed 
as the Case may he\ may be granted by Her Majesty [or the Prince and 
Steward of Scotland, as the Case may 6e], in Terms of the Draft herewith 
lodged, and marked as relative hereto. 

(Signed) G. D. (W.S.) Agent for the said A. B. 



SCHEDULE (B.) 

Victoria, by the Grace of God of the United Kingdom of Great Britain 
and Ireland Queen, Defender of the Faith : Whereas by Decree of General 
Service or " of Special Service," as the Case may be, of A,B, [here insert the 
Name and Designation of the Heir'], dated [here irisert the Date of the Decree], 
and recorded in Chancery [here insert the Date of Registration], and other 
authentic Instruments and Documents, it clearly appears that C, D, [here 
insert the Name and Designation of the AncesUyr] died last vest and seised as 
of Fee in \here describe the Lands, <ftc,, and when there are Conditions of En- 
tail, here insert them, or make a competent Reference to them, and describe the 
Deed of Entail or other Deed of Provision by Date, and Date of Registration, 
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and insert the Destination, and where there are any other Burdens or Qualiji- 
cations here insert or make a competent Reference to them, as directed in 
Schedule (C.)], and that in virtue of [here describe the Charter a/nd Sasine, or 
Precept and Sasine, or other Deeds forming the last Investiture, by Dates, and 
Dates of Registration], and that the said A.B, is eldest Son and nearest and 
lawful Heir of the said CD, [or whatever Relationship and Character of Heir 
the Party holds, here state it,] in the said Lands and others, and that the said 
Lands and others are holden of Us and Our Royal Successors [here state the 
Tenure, Blench Feu or other], for Payment [here state the Reddendo from the 
last Charter] ; therefore We desire any Notary Public to whom these Pre- 
sents may be presented to give to the said A.B.,b& Heir foresaid, Sasine of 
the Lands and others before described [if there are Conditions of Entail, dc, 
or other Burdens or Qualifications, here add, but always with and under the 
Conditions, Provisions, and Clauses prohibitory, irritant, and resolutive, or 
with and under the Burdens or Qualifications, as the Case may be, above spe- 
cified or referred to, as the Case may be], Given at Edinburgh the 
Day of in the Year 

Signed by the Director of Chancery, or his 
Depute or Substitute. 

Note to Schedule (B.) — When the Precept is to be granted by or on be- 
half of the Prince and Steward of Scotland, it will be in similar Form, but 
will run in name of the Prince and Steward of Scotland, without adding his 
Highness's other Titles, or will run in name of Her Majesty as his Admini- 
strator ; and the Lands, instead of being described as holding of the Crown, 
will be described as holding of the Prince and Steward of Scotland. 



SCHEDULE (C.) 

No. 1. 

Form of Croum Charter of Resignation. 

Victoria, by the Grace of God of the United Kingdom of Great Britain 
and Ireland Queen, Defender of the Faith : We do hereby give, grant, and 
dispone, and for ever confirm, to A,B, and his Heirs and Assignees whom- 
soever {a), heritably and irredeemably, all and whole [here insert the Lands 
or other Heritages {b)], which Lands and others above written formerly be- 
longed to CD., holden by him immediately of the Crown, in Terms of [here 
state briefly the Titles of the last Vassal, whether a Precept and Sasine, or 
Charter and Sasine, and so forth], and have been retrigned by Him into our 
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Hands by virtue of a Procuratory of Resignation contained in a Disposition 
of the said Lands and others granted by him in favour of the said A.B,j 
dated [here insert the Date], to be holden, the said Lands and others, of the 
Crown, in Free Blench Farm (c) [or " in Feu Farm"] for ever, paying 
therefor a Penny Scots yearly of Blench Duty, if asked only [or if held in 
Feu, here specify the Feu DuUf and other Services], Moreover, "We desire 
any Notary Public to whom this Charter may be presented, to give to the 
said A.B, or his foresaids Sasine of the Lands and others above described. 
In witness whereof, We have ordered the Seal now used for the Great Seal 
of Scotland to be appended hereto of this Date, and the same is accordingly 
appended at Edinburgh, the Day of [state the Daxf, 

Month, and Year]. 

(a) Or in case there be a Substitution of Heirs, here insert it' at full 
Jjength. 

(6) In case there be any Conditions of Entail, or any Real Burdens, Re- 
strictions, or Qualifications of any Kind, proper to be inserted or referred 
to, insert them here, immediately after the Description of the Lands, &c., 
or refer to them stating Date and Date of Registration, as at length set 
forth in the Deed of Entail as recorded in the Register of Tailzies, or in 
some previous Instrument of Sasine, or of Resignation ad remanenOam, 
duly registered. 

(c) If the Lands were held formerly in Ward, say here, " in Free Blench 
as in room of Ward," and in the Reddendo say, " a Penny Scots yearly, as 
in -room of the Ward Duties." 



No. 2. 
First Form of Grown Charter of Confirmation. 

Victoria, by the Grrace of Glod of the United Kingdom of Great Britain 
and Ireland Queen, Defender of the Faith : We do hereby confirm for ever, 
to and in favour of A.B. and his Heirs and Assignees whomsoever (a), a 
Disposition granted by CD. to the said A.B., and dated the 
Day of whereby the said CD. disponed to the said A. B. and his 

foresaids, heritably and irredeemably, all and whole [here describe the Lands 
or other Heritages at length (b)], which Disposition contains an Obligation 
to infeft a me vel de me, and a Precept of Sasine ; as also an Instrument of 
Sasine in favour of the said A.B. following on the said Disposition, and re- 
corded in the [here describe the Register in which tiieZInstrvment is recorded] 
on the Day of [if there are m^re Documents than Two 
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to be confirmed, here describe them consecuUveli^, and for the sake of DisUnct- 
nesSy the Description of each Document confirmed may be preceded with a 
Number, First, Second, &c.] or of whatever other Dates and Tenor the said 
several writs maybe, to be holden, the said Lands and others, of the Crown, 
in Free Blench (c) [or in Feu Farm] for ever, paying therefor a Penny 
Scots yearly of Blench Duty, if asked only [or if held in Feu Farm, specify 
the Feu Duly and other Payments and Services], In witness whereof. We 
have ordered the Seal now used for the Great Seal of Scotland to be ap- 
pended hereto of this Date, and the same is accordingly appended at Edin- 
burgh, the Day of [state the Day, Month, and Year]. 

(a) In case there be a substitution of Heirs, here insert it at full Length. 

(6) In case there be any Conditions of Entail, Real Burdens, Restric- 
tions, or Qualifications of any Kind, either proper to be inserted or referred 
to, insert them here, immediately after the Description of the Lands, &c., 
or refer to them as above (No. 1). 

{c) If the Lands were held formerly in Ward, say here, " in Free Blench 
as in room of Ward." 

No. 3, 
Second Form of Grown Charter of Confirmation. 

ViCTOBiA, by the Grace of God of the United Kingdom of Great Britain 
and Ireland Queen, Defender of the Faith : We do hereby confirm for ever, 
to and in favour of ^. J5. and his Heirs and Assignees whomsoever, heritably 
and irredeemably {a), all and whole [here insert the Lands or other Heritages 
to be comfirmed (6), and the following Deeds and Instruments [(yr other 
Writings], in so far as they relate to the Lands and others hereby confirmed 
[here describe the Deeds, Instruments, or other Writings to be specially con- 
firmed], or of whatever other Dates and Tenor the said several Writs may 
be, to be holden, the said Lands and others, of the Crown, in Free Blench 
(<?) [or " in Feu Farm"] for ever, paying therefor a Penny Scots yearly of 
Blench Duty, if asked only [or if held in Feu Farm, specify the Feu Duty 
and other Payments and Services], In witness whereof. We have ordered 
the Seal now used for the Great Seal of Scotland to be appended hereto of 
this Date, and the same is accordingly appended at Edinburgh, the 
Day of [state the Month and Year]. 

{a) Or in case there be a Substitution of Heirs, here insert it at full 
Length. 



\ 
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(6) In case there be any Real Burdens, Restrictions, or Qualifications of 
any kind, either proper to be inserted or referred to, insert them here im- 
mediately after the Description of the Lands, &c., or refer to them as above 
(No. 1). 

(c) If the Lands were held formerly in Ward, say here, " in Free Blench, 
as in room of Ward." (If the Party prefer it, he may insert the Tenendas 
at full Length from the last Crown Charter or Retour.) 

General Note to Schedule (C.) — When the Charters Nos. 1, 2, and 3, are 
to be granted by or on behalf of the Prince and Steward of Scotland, they 
will be in similar Form, but will run in Name of the " Prince and Steward 
of Scotland," without adding his Highness's other Titles, or will run in 
Name of Her Majesty, as his Administrator in Law, and the Lands instead 
of being described as holding of the Crown, will be described as holding of 
the " Prince and Steward of Scotland," and the Seal referred to in the 
Testing Clause will be the Prince's Seal. 



APPENDIX, No. VIII. 



ACT OF SEDERUNT TO REGULATE PUBLICATION IN 
SERVICES, AND THE FEES OF SHERIFF CLERKS 
THEREIN. 

Edinbubgh, l^th July 1847. 

The Lords of Council and Session, in pursuance of the powers vested in 
them by the Act of Parliament, passed in the 10th and 11th years of Her 
present Majesty's reign, chapter 47, intituled " An Act to amend the Law 
" and practice in Scotland as to the Service of Heirs," Declare, — 

I. That the Abstracts to be published in regard to General and Special 
Services, before the Sheriflfs of Counties and the Sheriflf of Chancery, shall 
be in the forms, or as nearly as may be in the forms, following, according 
to the circumstances of the case : — 



1. Ahstrdct of Petition for General Service, when presented to iJi£ 

Sheriff of a County. 

Petition for General Service to the Sheriflf of [here name the Comity] by 

A, B. [here name and design the Petitioner] as [here mention the relationship 
and character, as stated in the Petition] in general to the deceased G, D, [here 
name and design the decern^ whose ordinary or principal domicile, at the 
period of his death, was in the said County. 

Presented on the [here mention the date of presenting the Petition], 

2. Abstract of a Petition for Special Service, when presented to the 

Sheriff of a Covnty. 

Petition for Special Service to the Sheriflf [here name the County] by A, 

B. [here name and design the Petitioner] as [here mention the relationship and 
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character, as stated in the Petition] in special to the deceased C. D, [here 
name and design the deceased] in the lands of [here mention the general desig- 
nation or leading name, and if there he more parcels than one, the leading 
names of the lands described in the Petition], 

Presented on the [here mention the date of presenting the Petition]. 



3. Abstract of a Petition for General Service, when presented to 

the Sheriff of Chancery. 

Petition for General Service to the Sheriff of Chancery hy A, B. [here 
name and design the Petitioner] as [here mention the relationship and character, 
OS stated in the Petition] in general to the deceased C. D, [herejname and de- 
sign the deceased] whose ordinary or principal domicile, at the period of his 
death, was in the County of [here name it, or who died domiciled furth of 
Scotland]. 

Presented on the [here mention the date of presenting the Petition], 



4. Abstract of a PeiiiHonfor Special Service, when presented to the 

Sheriff of Chancery. 

Petition for Special Service to the Sheriff of Chancery hj A, B. [here 
name and design the Petitioner] as [here mention the relationship and charac- 
ter, as stated in the Petition] in special to the deceased G. D, [here name and 
design the deceased] in the lands of [here mention the general designation or 
leading name, and if there be more parcels than one, the leading nam^s of the 
lands described in the Petition] situate in the County of [here name it, or if 
in more Gotmties than one, say in the Counties of and ]. 

Presented on the [here mention the date of presenting the Petition]. 

II. That in making edictal publication of all Services, an Abstract in the 
form above prescribed, as suitable to the case, shall be Ipft by the Sheriff- 
Clerk of Chancery at the office of the Keeper of the Register of Edictal 
Citations, and shall be entered by him in a separate book, to be kept by 
him for that purpose, and shall be printed and published weekly in the 
printed Record of Edictal Citations, which, so far as regards the purposes 
of this Enactment, shall be a weekly publication. 

III. That the Official Notices of Publication shall be required and given 
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by the several Sheriff-Clerks, whether of Counties or of Chancery, in the 
following forms, or as nearly as may be in these forms : — 



1. Requisition from the Sheriff-Clerk of a County to the Sheriff- 
Clerk of Chancery. 

[Place and Date]. 
Sir, — I request you to publish Edictally the Service, of which an Ab- 
stract is subjoined, and to send me immediate notice of your having done so. 
I am, &c. 

[Signatvre and Designation']. 
[Here copy the Abstract]. 



2. Answer by the Sheriff-Clerk of Chancery to the above. 

Edinburgh, [Date]. 

Sir, — I have received your Requisition of the [date] which I return en- 
closed, with a Certificate of Publication annexed to it. I am, &c. 

[Signature and Designation]. 



3. Certificate of Publication to be so annexed by the Sheriff-Clerk 

of Chancery. 

Edinburgh, [Date]. 

I hereby certify that the before-written Abstract was Edictally published 
by me this day. 

[Signature and Designation]. 



4. Requisition from the Sheriff-Clerk of Chancery to the Sheriff- 
Clerk of a County. 

Edinburgh^ [Date]. 

Sir, — I request you to publish in your County the Service of which an 
Abstract is subjoined, and to send me immediate notice of your having done 
so. I am, &c. 

[Signature and Designation], 
[Here copy ^e Abstract]. 
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5. Answer by the Sheriff-Cleric of the County to the above, 

[Place and Date.] 
Sir, — I have received your Requisition of the [date] which I return en- 
closed, with a Certificate of Publication annexed to it. I am, &c. 

[Signature and Designation.'] 



6. Certificate of Pvhlieation to be so annexed by the Sheriff-Clerk 

of the County. 

[Place and Date.] 
I hereby certify that the before-written Abstract was duly published in 
this County by me this day. 

[Signature and Designation.] 

IV. That the Requisition for publication above prescribed shall be made 
by the Sheriflf-Clerk, whether of a County or of Chancery, with whom the 
Petition for service has been lodged, without delay after his receiving such 
Petition in a post-paid letter ; and the publication shall be made, and the 
prescribed answer to such requisition shall be returned, likewise in a post- 
paid letter, without delay. 

V. That when a Petition of Service is lodged with the Sheriff-Clerk of 
any County, ho shall receive from the party presenting the same, the fee 
payable to the Sheriff-Clerk of Chancery for the edictal publication there- 
of, and shall, once in each year, at a period and in the manner to be ap- 
pointed under proper authority, make due accounting to the Sheriff-Clerk 
of Chancery therefor. And when a Petition of Service shall be lodged 
with the Sheriff-Clerk of Chancery, he shall receive from the party pre- 
senting the same, the fee payable to the Sheriff-Clerk of the County in 
which such service has to be published for such publication thereof, and 
shall, once in each year, at a period and in the manner to be appointed un- 
der proper authority, make due accounting to the Sheriff-Clerk of such 
County therefor. 

VI. And to obviate doubts in regard to the form of Extracts of Decrees 
of General Service, which, in terms of the 25th section of the said Statute, 
are limited to certain lands and heritages embraced in a particular specifi- 
cation thereof annexed to the Petition for Service, it is declared that such 



\ 
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specification shall be signed by the Sheriflf-Clerk, but it shall not be ne- 
cessary that the copy thereof to be embodied in such Extracts shall be so 
signed. 

VII. And, until otherwise ordered by Act of Sederunt, the following 
fees shall be exigible by Sheriflf-Clerks for the business done under the 
foresaid Act of Parliament. 

And the Lords appoint this Act of Sederunt to continue in force till the 
third Sederunt-day of May next, and to be printed and published in the 
usual form. 

D. BOYLE, LP,B. 



TABLE OF FEES. 



PEE8 TO BE PAID IN THE OPPICB OP CHANCERY. 

For extracting Decrees of Service (including recording), each 

sheet of said extract, or part of a sheet, of 300 words, . £0 2 
For Certified Copies of Proceedings in Services, when required 

by the party, each sheet, or part of a sheet, of 300 words, 2 

For inspection of each Book of Record, having a corresponding 

Index of reference, 2 6 

For inspection of the proceedings in a Service, . . . 2 6 

For searches in the Indices in the Books of Record, 

(1.) For any period not exceeding 1 year, a Fee of . 2 6 

(2.) For any period from 1 year to 10 years inclusive, a 

fee of 5 

(3.) For any longer period, 10 

For transmitting the proceedings in a Service on the Warrant 

of the Court of Session, 7 6 

For each attendance to exhibit a Book or Books of Record, where 
the same may be lawfully required, a fee of . . . 5 
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PEES TO BE PAID TO THE SHERIFF-CLERK OF CHANCERY, 
AND SHERIFF- CLERKS OF COUNTIES. 

Fee to be received on presenting the Petition whether of General 
or Special Service, whereof one-half to be retained by the 
SheriflP-Clerk receiving it, and the other half accounted for by 
him to the Sheriff-Clerk who assists in the publication of the 
Petition, and to cover correspondence, framing of abstracts, 
publication, and postages, £0 10 

In General Services, 

For attending at Service, and framing and recording Minutes, 3 6 
In litigated Cases, the Clerk or Assistant-Clerk to be paid for 

writing the proof, at the rate, per sheet of 300 words, of 6 

For general trouble connected with the Service, . . 10 

For writing Decree of Service, 2 6 

In Special Services. 

For framing and recording Minutes (including attendance at the 
Service) — 
For the first sheet, of 300 words, .... 036 

Every following sheet, 2 

For general trouble connected with the Service, . . 15 

For writing Decree of Service, 5 

In litigated cases, the Clerk or Assistant-Clerk to be paid for 

writing the proof, at the rate, per sheet of 300 words, of 6 

Note. — In all cases, the additional procedure occur- 
ing when the Service is opposed, to be paid for by 
the parties according to the rates chargeable by 
the respective Sheriff-Clerks in ordinary business ; 
and in the case of the Sheriff-Clerk of Chancery, 
according to the rates chargeable by the Sheriff- 
Clerk of Edinburgh, as regulated by the Act 1st 
and 2d Vict., cap. 119. 

Caveats. 

For each Caveat (to be effectual for 1 year), the Sheriff-Clerk 
to receive for his own use, in all cases, . . . . 2 6 
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APPENDIX No. IX. 



FORMS OF WRITS AND INSTRUMENTS, UNDER HERITABLE 

SECURITIES ACT, 1845. 



1. Assignation of a Bond and Disposition in Security, on which an Instrument 

of Sasine has been passed and registered, by the original Creditor, 

1, A, B, (Name amd Designation of Cedent), in consideration of the sum of 
(insert Siim) now paid to me, do hereby assign, dispone, and convey to and in 
fayour of C 2). (Name and Designation of Assignee), a Bond and Disposition 
in Security, dated the (insert Date), for the sum of (insert Sum), granted 
by E. F, (Name and Designation of Debtor), in my favour, with interest from 
the (insert Date) ; and also all and whole (describe the Lamds), all as specified 
and described in the said Bond, and Instrument of Sasine thereon registered in 
the (here specify the Register of Sasin^s in which the Sasine is registered), on 
the (specify Date of Registration), In witness whereof, &c. (here insert a 
Testing CloMse in legal form), 

(Signed) A, B. 

O. H,, Witness. 
J, K,, Witness. 

2, Assignation of a Bond and Disposition in Security, recorded in the Register 

of Sasines in terms of the Act 10° and 11° Vict, chap. 50. 

I, A, B, (Nams and Designation of Cedent), in consideration of the sum of 
(insert Sum) now paid to me, do hereby assign, dispone, and convey to and 
in favour of C, D. (Name and Designation of Assignee), a B(md and Dispo- 
sition in Security, dated the (insert Date), for the sum of {insert Sum), 
granted by E, F, (Name and Designation of Debtor) in my favour, with in- 
terest from the (insert Date) ; and also all and whole (describe the Lands), all 
as specified and described in the said Bond and Disposition in Security, regis- 
tered in the (here specify the Register of Sasines in which the Bond is Regis- 
tered), on the (specify Date of Registration), In witness whereof, &c. (here 
insert a Testing Clause in legal form), 

(Signed) A. B. 

G. H; Witness. 
J. K,, Witness, 

IS 
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3. Partial Assignation of a Bond and Disposition in Security, registered in 

the Register of Sasines. 

1, A. B, (Name a/nd Designation of Cedent), in consideration of the sum of 
{insert Sum), now paid to me, do hereby assign, dispone, and convey to and 
in favour of C D, (Name and Designation of Assignee), to the extent and 
effect after-mentioned, a Bond and Disposition in Security, dated {insert Date), 
for the Sum of (insert Sum), granted by E. F, (Nam^ amd Designation of 
Debtor) in my favour, with interest from the (insert Date) ; and also all and 
whole (describe the Lands), all as specified and described in the said Bond and 
Disposition in Security, registered in the (here specify the Register of Sasines in 
which the Bond is registered), on the (specify Date of Registration), but that 
only to^the extent of the said Sum of (insert Sum) and corresponding interest, 
and to the effect of giving a pari passu preference to the said C. D. (Name 
a/nd Designation of Assignee), over the said Lands and others, with me as in 
right of the said Bond and Disposition in Security, as regards the remainder of 
the said principal Sum and Interest In witness whereof, &c. (here insert a 
Testing Clause in legcUform). 

(Signed) A. J5. 

G, H. Witness. 
J, K, Witness. 



4. Assignation of an Heritable Bond by the original Creditor. 

1, A, B. (Name and Designation of Cedent), in consideration of the Sum of 
(insert Sum), now paid to me, do hereby assign, dispone, and convey to and 
in favour of C. D, (Ncmie and Designation of Assignee) an Heritable Bond, 
dated the (insert Date), for the Sum of (insert Sum), granted by E.F, 
(Name cmd Designation of Debtor) in my favour, with interest from the (ynsert 
Date) ; and also all and whole (describe the Lctnds), all as specified and de- 
scribed in the said Heritable Bond, and Instrument of Sasine thereon registered 
in the (here specify the Register of Scbsines in which the Sasine is registered), 
on the (specify Date of Registration). In witness whereof, &c. (here insert a 
Testing Clause in legal form), 

(Signed) A, B. 

O, H,, Witness. 

J. K,, Witness. 

5. Another form of an Assignation of an Heritable Bond, 

1, A, B, (Name and Designation of Cedent), in consideration of the Sum of 
(insert Sum), now paid to me, do hereby assign, dispone, and convey to and in 
favour of C, D, (Name cmd Designation of Assignee), an Heritable Bond 
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dated the (insert date), for the Sum of (insert ^m) granted by E. F. (Name 
and Designation of Debtor) in my favour, with interest from the (insert Date) ; 
and also all and whole an annual rent of (insert Sum) or such an annual rent 
less or more, as by law, for the time, shall correspond to the said principal Sum 
of (insert Sum) to be uplifted and taken at two terms in the year, Whitsunday 
and Martinmas, by equal portions, furth of all and whole (here describe the 
Lands), or furth of any part or portion thereof; and also all and whole 
the said Lands themselves in Security, aU as specified and described in the said 
Heritable Bond, and Instrument of Sasine thereon registered in the (here sped- 
fy the Register of Sasines in which the Sasine is registered), on the (specify 
Date of Registration). In witness whereof, &c. (here insert a Testing Clause 
in legal form), 

(Signed) A. B. 

O, H,, Witness. 

J. K., Witness. 



6. Assignation of a Bond and Disposition in Security for a Cash-Credit, by the 

original Creditor. 

I, A. B» (Name and Designation of Cedent), in consideration of the Sum .of 
(ir^wrt Sum), now paid to me, do hereby assign, dispone, and convey to and 
in favour of O, D, (Na/me and Designation of Assignee), a Bond and Disposi- 
tion in Security, dated (insert Date), granted by E, F. (Name and Designa- 
tion of Debtor), in favour of (Name and Designation of Bcmk or Banking 
Compa/tvy) for a Cash Account or Credit, to be kept in the Books of the said 
(Bank or Banking Company) in name of the said E, F,y to the amount of 
L.IOOO sterling, with this explanation and declaration, that the Principal Sum, 
and interest wbich might become due upon said Cash Account, or Annual Ba- 
lances thereof, should not exceed the Amount of the said principal Sum of 
L.IOOO, and 3 Years Interest thereon, at the rate of L.5 per centum yearly, 
amounting together. Principal and Interest, to the sum of L.1150 ; together 
with a stated Account made out from the Books of the said (Bank or Banking 
Compa/ny) and subscribed by 

with reference to the said Bond and Disposition in 
Security, shewing a Balance of L. to be owing by the said E, F' 

to the said (Bank or Banking Gompcmy) at (insert Date), with interest on 
L. thereof, being Principal, from the (insert date) ; and also all and 

whole (describe the Lands), aU as specified and described in the said Bond, and 
Instrument of Sasine thereon registered in the (here specify the Register of 
Saaines in which the Sasine is registered), on the (specify Date of Registration). 
In witness whereof, &c. (here insert a Testing Clause in legal form). 

(Signed) A. B. 

G. H., Witness. 
J. K., Witness. 
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7. Assignation of a Bond of Annuity and Disposition in Security, by the Ori- 
ginal Creditor. 

I, A. B, (Name and Designation of Cedent) y in consideration of the Sum of 
(insert Sum) now paid to me, do hereby assign, dispone, and convey to and in 
favour of C D, {Name and Designation of Assignee), a Bond of Annuity and 
Disposition in Security, dated the (insert the Date) granted by E, F. (Name a/nd 
Designation of Debtor) in my favour, for a free yearly Annuity of L. 
sterling, and that yearly in each year, during my natural life, and while the 
said annuity should remain unredeemed by him, with right to the said Annuity 
due and payable at the term of , and at all subsequent terms, 

and interest from the time of the same becoming due ; and also all and whole 
(describe the Lands) all as specified and described in the said Bond of Annuity, 
and Instrument of Sasine thereon registered in the (here specify the Register 
of Sasines in which the Sasine is Registered), on the {specify Date of Registra- 
tion). In witness whereof, &c. {here insert a Testing Clause in legal Farm), 

(Signed) A. B. 

O. H., Witness. 
J. K., Witness. 



8. Assignation by a Wife, of the Jointure provided her by her Contract of 

Marriage, 

1, A, B, {Name cmd Designation of Cedent), in consideration of the sum of 
{insert Sum), now paid to me, do hereby assign, dispone, and convey to and 
in favour of C. D, {Name and Designation of Assignee)^ a Contract of Mar- 
riage, dated the {insert Date), entered into between E> J^.,now deceased, on the 
one part, and me, the said A, B,, on the other part, whereby, in contemplation 
of our intended marriage, the said E, F, bound and obliged himself, and his 
heirs succeeding to him in the Lands and Estates therein and herein after de- 
scribed, and his successors whomsover, to make pajrment to me, the said A, B,, 
in case I should survive him, yearly, and each year during all the days of my 
life after his decease, of a free liferent annuity of L. , exempted 

from all burdens and deductions whatsoever ; and that at two terms in the year, 
Whitsunday and Martinmas, by equal portions, beginning the first term's pay- 
ment thereof at the first term of Whitsunday or Martinmas after the decease 
of the said E, F,, and so forth, half-yearly and termly thereafter, during the 
lifetime of me, the said A, B,, with L. of liquidate penalty for each 

term's failure, in case of non-punctual payment of the said Annuity, and the 
due and legal interest of the said Annuity from the respective terms of pay- 
ment thereof, during the not-payment of the same, with right to the said An- 
nuity, due and payable at the term of , and at all subse- 
quent terms, with interest from the time of the same becoming due ; and also 
SiHl and whole {describe the Lands), all as specified and described in the said 
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Contract of Marriage, and Instrument of Sasine thereon in my favour regis- 
tered in tbe (here specify the Register of Sasines in which the Sasine is regis- 
tered) y on the (^specify Date of Registration), In witness whereof, &c. {here 
insert a Testing Clause in legal Form), 

(Signed) A. B. 

G,' H,, Witness. 

J, JBl., Witness. 

9. Assignation {or Translation) * of a Bond and Disposition in Security, and 
Sasine thereon, that have been previously assigned under the old form, 

I, A. B, {l^aane and Designation of Cedent), in consideration of the sum of 
{insert sum) now paid to me, do hereby assign, dispone, and convey to and in 
favour of C, D, {Name a/nd Designation of Assignee), a Bond and Disposition 
in Security dated the {insert the Date), for the sum of {insert Sum), granted hy 
E, F, {Namie amd Designation of Debtor) in favour of G. H,, with interest 
from the {insert Date); and also all and whole {desert the Lands), all as speci- 
fied and described in the said Bond, and Instrument of Sasine thereon regis- 
tered in the {here specify the Register of Sasines in which the Sasine is regis- 
tered), on the {specify Date of Registration), To which Bond and Disposition 
in Security, and Lands and others therein contained, I, the said A, B,, acquir- 
ed right by a Disposition and Assignation by the said G, H, in my favour, 
dated {insert Date), whereon I was infeft, conform to Instrument of Sasine in my 
favour, registered in the {here specify the Register of Sasines in which the Sor 
sine is registered), on the {specify Date of Registration), In witness whereof, 
&c. {here insert a Testing Clause in legal form), 

(Signed) ^.J5. 

J. K,, Witness. 
L, M; Witness. 



10. Assignation {or Translation) of a Bond and Disposition in Security, that 
has previously been assigned, in terms of this Act, 

The assignation will correspond with the preceding in every respect, except 
the Qusequidem, or Deduction of Title of the Grantor, which may be thus ex- 
pressed : — 

** To which Bond and Disposition in Security, and Lands and others therein 
** contained, I, the said A, B,, acquired right by Assignation by the said G, H, 
" in my favour, dated {insert Date), registered in {specify the Register of Sasines 
" in which the Assignation is registered), on the {specify Date of Registration) 



* Although the conveyance should be in effect a Translation or Retrocession, the 
Form of an Assignation is, with a Deduction of the Granter's Title, prescribed by the 
jN^ew Statute as the mode of Transmission. 
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" in terms of the Act 8 and 9 Victoriae, cap. 31, intituled, * An Act to Facili- 
*' ' tate the Transmission and Extinction of Heritable Securities for Debt in 
" * Scotland,* In witness whereof, &c." 

11. Assignation (or Translation) hy an Heir of a Bond and Disposition in Se- 
curity, to which he has made up a Title by a Writ of Acknowledgment, in 
terms of this Act. 

The Assignation will correspond with the Form No. 9, except the Quaeqni- 
dem or Deduction of Title of the Heir, which may be thus expressed : — 

'* To which Bond and Disposition in Security, and Lands and others therein 
" c<mtained, I, the said A.B., acquired right by Writ of Acknowledgment by 
'' the said E, F. in my favour, being (specify Relationship) to the said G, H,^ 
/' dated {insert Date), roistered in the (specify the Register of Sawnes in which 
** the Writ of Acknowledgment is registered) on the (specify Date of Registra- 
'' tion)y in terms of the Act 8 and 9 Victorian, cap. 31, intituled, ' An Act to 
'^ ' Facilitate the Transmission and Extinction of Heritable Securities for Debt 
** * in Scotland.' In witness whereof, &c." 



12. Assignation (or Translation) hy an Heir of a Bond and Disposition in Se- 
curity, to which he has made up a Title by Service retoured to Chancery, and 
by a Notarial Instrument, in terms of this Act, 

The Quaeqij^dem or Deduction of Titles may be thus expressed : — 
" To which Bond and Disposition in Security, and Lands and others therein 
** contained, I, the said A, B,, acquired right by (general or special service, as 
'' the case may he), as (specify character in which Heir was served), to the 
" said G. H,, dated the (insert Date of Service,) before the (specify the Court 
'' before which the Heir has been served), and duly retoured to Chancery, and 
** Notarial Instrument expede in virtue thereof, in my favour as Heir foresaid, 
" under the hands of /. K,, Notary Public, dated (insert Date), registered in 
" the (specify the Register of Sasines in which the Instrument is registered), on 
" the (specify Date of Registration), in terms of the Act 8 and 9 Victorias 
'* cap. 31, intituled, *' An Act to Facilitate the Transmission and Extinction 
** * of Heritable Securities for Debt in Scotland.' In witness whereof, &c." 

13. Assignation (or Translation) by an Heir of a Bond and Disposition in Se- 
curity, to which he has made up a Title by Decree of General or Special Ser- 
vice under the Service of Heirs Act, and by Notarial Instrum,€nt in terms of 
this Act, 

The Quaequidem or Deduction of Titles may be thus expressed : — 
*' To which Bond and Disposition in Security, and Lands and others therein 
** contained, I, the said A, B., acquired right by Decree of General Service, 
" (or Special Service, as the case may he), by the Sheriff of Chancery (or 
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" Sheriff of the County of as the case may he) in my favour 

** as {specify character in which Heir was served) to the said G, H., dated the 
" {insert Date of Decree) and recorded in Chancery on {vrisert date), and No- 
" tarial Instrument expede in my favour in virtue thereof as heir foresaid, 
" under the hand of I, K., Notary Public, dated {insert Date), registered in the 
" (specify the Register of Sasines in which the Instrument is registered) on the 
" {specify Date of Registration), in terms of Act 8 and 9 Victoriae, cap. 31, 
" intituled, * An Act to Facilitate the Transmission and Extinction of H6ri- 
" * table Securities for Debt in Scotlomd' In witness whereof, &c." 

14. Assignation {or Translation) by a General Disponee of a Bond and Dispo- 
sition in Security, to which he has made vp his Title by a Notarial Instrvn 
ment tmder this Act 

The assignation will be agreeable to the form given above, No. 9, except 
the Qusequidem or Deduction of Titles, which may be thus expressed : — 

*^ To which Bond and Disposition in Security, and Lands and others therein 
" contained, I, the said A, B., acquired right by General Trust-Disposition and 
" Settlement by the said G. H., in my favour, da.ted(insert Date), and Notarial 
" Instrument expede in virtue thereof in my favour, as General Disponee of 
" the said G, H. under the hands of /. K,, Notary Public, dated {insert Date), 
*' registered in the {specify the Register of 8a>sines in which the Instniment is 
" registered) on the {specify Date of Registration), in terms of the Act 8 and 
*' 9 Victoriae, cap. 31, intituled, ' An Act to Facilitate the Transmission and 
** ' Extinction of Heritable Securities for Debt in ScotlcmdJ In witness where- 
of, &c.' 



it ^Xf o,^ »> 



15. AssignaUon {or Translation) of a Bond and Disposition in Security, wh^eon 
Infefiment has been passed and registered, by a person who has acquired 
right thereto by a series of UUes, partly u/nder the old, and partly wider the 
new forms, 

I, A, B, {Na/me cmd Designation of Cedent), in consideration of the sum df 
{insert Sum), now paid to me, do hereby assign, dispone, and convey to and 
in favour of C, D, {Ncmie and Designation of Assignee), a Bond and Disposi- 
tion in Security, dated the {insert Date), for the Sum of {insert Sum), grant- 
ed by E, F. {Name and Designation of Debtor) in favour of G. H,, with in- 
terest from the (insert Date), and also all and whole {describe the Lands), all 
as specified and described in the said Bond and Instrument of Sasine thereon, 
registered in the {here specify the Register of Sasines in which the Sasine is 
registered), on the {specify date of Registration). To which Bond and Disposi- 
tion in Security, and lands and others therein contained, I, the; said A. B,, have 
now right by the following series of titles, viz. 1. Disposition and Assignation 
by the said G, H, in favour of J. K., dated {insert Date). 2. Retour of the 
general service of W, K.. as eldest son and nearest and lawful heir in general 
of the said /. K,, his father, dated the {insert Date of Service), before the 
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{tp€cify the Court htfare which W. K. was §ertfed), and duty l e t e wr ed to Chui' 
eery. 3. Infltnmient of Sacbie in £a,woar of Uie said W» K^ pfoeeeding on tbe 
fareuad Di^ontioii and hmjgnvtiim hj tbe said O. H. to tlie said /. JL, and 
flie linesaid Retoor of Uie genefal semee of tiie said W.K.,daML{imaertDaie 
of Instrument), vegiaiered in tbe (tpeeify the RegUter of Sanmfi in tMch the 
Instrument is registered), on tlie {tpeeify Date €f Registraiion), 4. Assig- 
nation bj tbe said W. K.m fknmr of L. M., dated (insert Date), re^^bered in 
Uie {specify the Register of Sasmes in which the Assignatian is registered^) on 
Uie (tpeafy Date of Registration), in terms of tibe Aet 8 and 9 Ykianm, cap. 
31, intitoled " An Act to facilitate tlie Transmission and Extinction of Heri- 
" table Secorities for Debt in Scatloindr 5. Writ of Adaiowledgment bj 
N- O, in mj £iToiir, being (specify R e lat i ons h ip) to tbe said L, M^ dated {in- 
sert Date), registered in tbe {specify Uie Register of Basinet in ftihiek the Writ 
cf Acknowledgment is registered), on tbe {specify Date of Registration), in terms 
of tbe foresaid Statute. In witness whereof, &c. 



16. Notarial Instrument in favour of an Assignee in a Deed of Conv^aneCy 
granted for further purposes and objects, or conveying other Properties. 

Be it known, that, bj Trust-Disposition, dated {insert Date), A. B., &fr tbe 
caoses therein specified, assigned, di^oned, eouTejed, and made over to and in 
fiiTonr of C Z>., as trustee for behoof of all the jnst and lawful creditoEB of the 
said A, B. at that date, all and sundry lands and heritages, goods, gear, debts, 
and sums of monejr, heritable and moTeable, real and personal, thmi bdonging 
to him, or which mig^ pertain and belong to him prior to his obtaining a dis- 
charge firom his said creditors, and that the said Trust Deed contains, inter 
alia^ a clause in the following tenor : — ** Moreorer I, the said A, B*, partacu^ 
larlj, and without prejudice to the foesaid generality, do honeby asngn, dis- 
pone, and conTey, to and in £iTour of the said C 2>., as trustee fivesaid, a 
Bond and Disposition in Security, dated the {insert Date), iai thesumof (m- 
** sert Sum), granted by E. F, {Name and Designation of Ddftar) in my £sr- 
** Tour, witii interest 60m the {insert Date), and also all and whole (describe 
" the Lands), all as specified and described in the said Bond, and Instrument 
of Sasine thereon r^potered in the {herespedfy the Register of Sasines in which 
the ScMne is registered), on the {tpedfg Date of Registration), Whereupon 
" tiliis Instrument is taken by the said C 2>., in the hands of G. H,^ {Name 
"and Designation of Notary Public), in terms of the Act 8th and 9th 
*^ Victoris, cap. 31, intituled, ' An Act to facilitate the Transmission and £x- 
'^ ' tinction of Heritable Securities for Debt in Scotkuod.' In witness whereof 
*' {here insert a Testing Clause in legal form), 

J, iL, Witness. (Signed) G. H,, 

L. M,, Witness. Notary Pnblie. 



u 
it 
it 
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17. Writ of Acknowledgment in favour of the Heir of an original Heritable 
Creditor, in whose favour an Instrument of Sasine has been passed and 
registered, 

1, A, B., {insert Name and DmgncUion of Qranter, who mutt he thepenon 
duly infeft, of wham the Security is held), herebj acknowledge C JD., (insert 
Name and Designation of the Heir of the deceased Creditor), being (specify the 
ReUtUonsMp of the Heir to the deceased Creditor)1io E, F. (Name and De~ 
signation of deceased Creditor), and thereby in right of a Bond and Disposition 
in Security, dated (insert Date), for the sun of (insert sum), granted by (m- 
sert Name and Designation ofD^tor in the Bondt) in favour of the said E. F., 
and Sasine thereon roistered in the (specify the Register of Sasines in which 
the Sasine is registered), on the (specify Date of BegistraitiotC), OYet all and 
whole (describe the Lands). In witness whereof, &c. (Here insert a Testing 
Clause in legal form), 

G, H., Witness. (Signed) A. B. 

J. K,, Witness. 

Note. — When the Bond and Disposition in Security has been registered in 
the Roister of Sasines, in terms of the Heritable Securities Act 1847, this 
will be specified agreeably to the example given in No. 2. 



18. Writ of Acknowledgment in favour of the Heir of a Creditor, who has 

acquired Right to the Debt 

I, A, B., (insert Name and Designation cf Ora/nter, who must be the per- 
son duly infeft, of whom the Security is held) hereby acknowledge 0. JD. (in- 
sert Ncrnie ct/nd Designation of the Heir of the deceased Creditor, who must he 
fully vested in tight of the Heritable Security constituted by infeftment), being 
(specify the Relationship of the Heir to the deceased Creditor) to E. F,, (Na^me 
amd Designation of deceased Creditor), and thereby in right of a Bond and 
Disposition in Security, dated (insert Date), for the sum of (insert sum), granted 
by (insert Na/me a/nd Designation of Debtor in the Bond), in £a,YOxxT of (insert 
Na/me and Designation of Original Creditor), and Sasine thereon in favour of 
(insert Name a/nd Designation of Creditor first infeft, and if the Sasine was 
expede on some Transmission of the original Precept, also specify the mid- 
couple), registered in the (specify the Register of Sasines in winch the Sasine 
is Registered), on the (specify date of Registration), over all and whole (de- 
scribe the Lands). To which Bond and Disposition in Security, and Lands 
and others therein contained, the said E. F. had right by (here shortly narrate 
the Title, or Series of Titles, by which E, F. was fully vested in right of the 
Security, of which narrative examples will be found in Nos. 9, 10, 11, 12, 13, 
14, a/nd 15). In witness whereof, &c. (Jiere insert a Testing Clause in legal 
form). 

G. H, Witness. (Signed) A. B. 

J. K., Witness. 
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NaU. — ^The Schedule of s Writ of Adsiowledgment annexed to Uie Statute 
does not require a specification in such Writ of the Title, or Series of Titles, bj 
which the Ancestor of the Heir in whose fitTour the Writ is granted, aoq[Diied 
right to the Heritable Security, where he mu not the original Creditor ; bot as 
sQch specification is made imperative bj all the other Sdiedules in a similar caae, 
and as it appears desLrable for the sake of distinctness, it is reeommfsnded that, 
idiere the Ancestor is not the original Creditor, but one who has acquired rig^ 
to the debt, the Title or Series of Titles bj which such Anoestw of the Heir ac- 
quired right, should be specified as in the fonn given. 



19. Notarial Instrutmeni in favour of ike Heir of an Ortguud Creditor^ m w^u^se 
faioowr an Imsbmment of Sasine has been passed and registo'ed. 



Be it known, that, bj Bond and Disposition in Security, dated the (i 
Date), granted bj A. B. (Name and Designation o/Debtor) in fiivour of C D. 
{Name and Designation of Creditor), the said A, B. bound and obliged him- 
self, his heirs, executors, and successors whomsoever, to content and repajr to the 
said C D., his heirs or assignees, the sum of L. , at the tenn of 

, with a fifth part more of liquidate penalty in case of fiubne, 
and the due and l^al interest of the said principal sum 60m the date of tbe 
said Bond and Disposition in Security to the foresaid tenn of payment* and 
half-jearij, termly, and proportionally thereafter during the not-payment, at 
two tenns in the year, Wliitsunday and Martinmas, by equal portions, beginning 
the first term's payment of the said interest at the said term of 
for the interest due preceding that date, and the next term's paymoit tiiereof at 

following, and so forth half-yeazfy, termly, and propor- 
tionally thereafter during the not-payment of the said principal sum, with a 
fifth part more of liquidate penalty for each term's failure in payment of tiie 
said interest, at the terms above mentioned : And for the said C. D, and his 
foresaids, their further security, and more certain payment of tibe fisresaid sums 
of money, and without hurt or prejudice to the said personal obligation, but in 
corroboration thereof, the said A. B. by said Bond and Disposition in Secority, 
sold, alienated, and disponed, to and in fiivour of the said C 2>. and his heirs 
and assignees whomsoever, heritably but redeemably always, and under rever- 
sion in manner therein after mentioned, all and whole {here insert the de- 
scription of the Lands contained in the Bond), In virtue of which Bond and 
Disposition in Security, the said C. D. was duly infeft in the foresaid lands 
in security as above mentioned, conform to Instrument of Sasine in his 
fiivour, registered in the {specify Register of Sasines), on the {insert Date). 
To which Bond and Disposition in Security, and lands and others therein con- 
tained, and Sasine thereon, E» F. acquired right by (general or spedal Service, 
<u the case may he), as (specify character in which Heir was served\ to the said 
C. D., dated the (insert Date of Service), before the (specify the Court before 
which the Heir has been served), and duly retoured to Chancery. Whereupon 
this Instrument is taken by the said E. F.,m the hands of G. J7. (Niune and 
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Designation of Notary Public) ^ in terms of the Act 8th and 9th Victoriae, cap. 
31, intituled, " An Act to facilitate the Transmission and Extinction of Heri- 
** table Securities for Debt in Scotland." In witness whereof, &c. {here insert 
a Testing Clause in legal form). 

(Signed) G. H., 

J. K.y Witness. Notary Public. 

L, M,y Witness. 

Note, — Where the Heir has made up his Title by Decree of Service under 
the Service of Heirs' Act, that will be specified agreeably to the example given 
in No. 13. 

20. Notarial Instrument in favour of the Heir of a Creditor who has 

acquired Right to the Debt. 

Be it known^ that, by Bond and Disposition in Security, dated the [insert 
Date), granted by ^. J5. (Name and Designation of Debtor), in favour of C. D, 
(NoAme and Designation of Original Creditor), the said A, B, bound and obliged 
himself {insert the personal Obligation a/nd Disposition of the Lamds in Secu- 
rity with the Description of thevn contained in the Bond, as in the preceding 
example). In virtue of which Bond and Disposition in Security the said C, D, 
was duly infeft in the foresaid Lands, in Security as above mentioned, con- 
form to Instrument of Sasine in his favour, registered in the {specify Register 
of Sasines), on the {insert Date). To which Bond and Disposition in Security, 
and Lands and others therein contained, and Sasine thereon, E, F, acquired 
right by (general or special Service, a« the case may be), as {specify chasrOfCter 
in which Heir was served), to Q. H, {Nams a/nd Designation of Ancestor)^ 
dated the {insert Date of Service), before the {specify the Court before which 
the Heir has been served), and duly retoured to Chancery. And the said O, H. 
had acquired Right to the said Debt by the following Titles, viz. 1. Writ of 
Acknowledgment by /. K, in favour of L, M., being {specify Relationship) to 
the said 0. D, (Name of Original Creditor), dated (insert Date), registered in 
the (specify the Register of Sasines in which the Writ of Acknowledgment is 
Registered), on the (specify Date of Registration), in terms of the Act 8th and 
9th VictoriaB, cap. 31, intituled, " An Act to facilitate the Transmission and 
" Extinction of Heritable Securities for Debt in Scotland." 2. Assignation 
by the said L. M, in favour of the said O, H,, dated (insert Date\ registered 
in the (specify the Register of Sasines in which the Assignation is registered), 
on the (specify Date of Registration), in terms of the foresaid statute. Where- 
upon this Instrument is taken by the said E. F, in the hands of N, 0, (Na/me 
and Designation of Notary Public), in terms of the Act 8th and 9th Victoriae, 
cap, 31, intituled, " An Act to facilitate the Transmission and Extinction of 
** Heritable Securities for Debt in Scotland." In witness whereof, &c. (here 
insert a Testing Clause in legal form). 

(Signed) N, O, 

P. Q., Witness. Notary Public. 

R. S.y Witness. 
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21. Notarial Instrument in favour of the General Disponee of an Original 

Heritable Oreditor. 

Be it known, that, by Bond and Disposition in Security, dated the (insert 
Date), granted by A, B. {Name and Designation af Dd>tor), in fiivonr of the 
now deceased C» D. (Name a^nd Desiffnaiion of Creditor), the said A. B, bound 
and obliged himself (insert the personal Obligation and Disposition of the 
Lands in Security, with the Description of them contained in the Bond, as in 
No. 19). In Yirtue of which Bond and Disposition in Security the said C. D. 
was duly infeft in the foresaid Lands in Security as above mentioned, conform 
to Instrument of Sasine in his favour. Registered in the (specify Roister of 
Sasines) on the (itisert Date), To which Bond and Disposition in Security, 
and Lands and others therein contained, and Sasine thereon, E» F. acquired 
Right by General Trust-Disposition and Settlement executed in his favour by 
the said deceased C D., dated the (insert Date). Whereupon this Instrument 
is taken by the said E* F., in the hands of G. J7. (Name and Designation of 
Notary Public), in terms of the Act 8 and 9 Yictoriae, cap. 31, intituled, 
'' An Act to facilitate the Transmission and Extinction of Heritable Securities 
'^ for Debt in Scotland" In witness whereof, &c. (here insert a Testing Clause 
in legal form), 

(Signed) O. H., 

J. K., Witness. Notary Public. 

X. M„ Witness. 



22. Notarial Instrument in favour of the General Disponee of a Creditor who 

has acquired Right to the Debt. 

The Instrument will in this case be the same as the preceding, with the 
obvious differences arising from the Author of the Greneral Disponee not being 
the Original Oreditor, but with the addition (immediately before the word 
'* whereupon") of a Qusequidem, or Deduction of the Title or Series of Titles 
by which the Author acquired right to the Debt, as illustrated ante. No. 20. 

It is humbly thought that the Act should have required the Deduction of 
the Ancestor or Author's Title to be inserted before the specification of the Re- 
tour of the Heir's Service, or the Oonveyance to the General Disponee, instead 
of the place pointed out in the Schedule. 



23. Discharge of a Bond and Disposition in Security, on which an Instrument 

of Sasine has been passed and registered. 

ly A. B., in consideration of the Sum of (specify sum) now paid to me by 
C D., do hereby discharge a Bond and Disposition in Security, dated (insert 
Date), for the sum of (insert Sum), granted by the said C D. in my favour, 
and of all Interest due thereon ; and I declare to be redeemed and disburdened 



\ 
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thereof, and of the Infeftment following thereon, all and whole (describe the 
Lands), all as specified and described in the said Bond and Disposition in Se- 
curity, and Instrument of Sasine thereon, as the same is registered in the {spe- 
cify the Register of Sasines in which the Sdsine is registered), on the {specify 
Date of Registration). In witness whereof, &c, {here insert a Testing Ckmse 
in legal form), 

(Signed) A. B. 

E. F., Witness. 

(r. H,, Witness. 

If the Grantor of the Discharge is not the original Creditor, but one who 
has acquired Right to the Debt, specify shortly, immediately before the Testing- 
Clause of the Writing, the Title or Series of Titles by which the Granter ac- 
quired such right, as given supra. No. 9, &c. 



24. Discharge of a Bond and Disposition in Secrmty, which has been registered 

in terms of the Heritable SectmUes Act, 1847. 

1, A, B, in consideration of the sum of (specify Sum), now paid to me by 
C. D., do hereby discharge a Bond and Disposition in Security, dated {insert 
Date) for the sum of (insert Sum), granted by the said C D. in my favour, and 
of all interest due thereon ; and I declare to be redeemed and disburdened 
thereof all and whole (describe the Lands), all as specified and described in the 
said Bond and Disposition in Security, as the same is registered in the (specify 
the Register of Sasines in which the Sasine is registered), on the (specify Date 
of Registratimi). In witness whereof, &c, (h^re insert a Testing Clause in 
legal form), 

(Signed) A. B. 

K F., Witness. 

G. H,, Witness. 



APPENDIX No. X. 



FORMS OF INSTRUMENTS UNDER INFEFTMENT ACT. 

1. Instrument of Sasine on a Feu-Charter, 

At there was, by or on behalf of A. B,, presented to me, 

Notary Public subscribing, a Feu-Charter granted by C. Z)., and bearing date 
as in the Precept of Sasine and Testing Clause hereinafter inserted, by which 
Feu-Charter the said C. D. sold, alienated, and in feu-farm disponed, to the 
said A. B., his heirs and assignees whomsoever, heritably and irredeemably, all 
and whole (Aerg insert the description of the Subjects conveyed) ; which Feu- 
Charter contains a clause of tenendas or an obligation to infeft de se, and a 
Precept of Sasine in the following terms : — (here insert the Precept^ Testing 
Clause, cmd subscriptions of the Cha/rter), In virtue of which Precept, I hereby 
give Sasine to the said A, B,, of the lands and others above described. In 
witness whereof, I have subscribed these presents, written on this and the pre- 
ceding pages by E. F., (Name and Designation of the Writer of the 
Instrument), before these witnesses, O. H, and J. K., (Na^mes a/nd Designations 
of Witnesses), 

(Signed) L, M., 
G, H., Witness. Notary Public. 

J. K,y Witness. 

2. Instrument of Sasine on a Disposition. 

At there was, by or on behalf of A, B., presented to me, 

Notary Public subscribing, a Disposition granted by C. Z>., and bearing date as 
in the Precept of Sasine and Testing Clause hereinafter inserted. By which 
Disposition the said 0. D, sold, alienated, and disponed, to the said A, B,, and 
his heirs, and assignees, heritably and irredeemably, all and whole, (here insert 
the description of the Subjects conveyed) : Which disposition contains an obliga- 
tion to infeft a se vel de se, and a Precept of Sasine in the following terms : — 
{here insert the Precept, Testing Clause, amd Subscriptions), In virtue of which 
Precept; I hereby give Sasine to the said A. B,, of the lands and others above 
described. In witness whereof, I have subscribed these presents, written on 
this and the preceding pages by E. F., (Name and Designation of the 

Writer of the Instrument), before these witnesses, O. H. and J, K,, (Na/mes am,d 
Designations of Witnesses). 

Q. H,, Witness. (Signed) L. M., 

J, K., Witness. Notary Public. 
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3. Instrvment of Sasine in /avow of a Wife on an Extract Registered 

Contract of Marriage, 

At there was, by or on behalf of ^. B., presented to me. 

Notary Public subscribing, an Extract Registered Contract of Marriage^ entered 
into between C. D. on the one part, and the said A, B. on the other part, bear- 
ing date as in the Precept of Sasine and Testing Clause hereinafter inserted, 
and registered ((specify the Register in which the Contract hcks been recorded), 
on the (Date of Registration), whereby, for the causes therein specified, the 
said C D. bound and obliged himself, and his heirs succeeding to him in the 
lands and estate therein disponed, and his successors whomsoever, to make 
payment to the said A. B., in case she should surviye him, yearly and each 
year, during all the days of her life after his decease, of a free liferent annuity 
of L. exempted firom all burdens and deductions whatsoever, 

and that at two terms in the year, Whitsunday and Martinmas, by equal por- 
tions, beginning the first term's payment thereof at the first term of Whit- 
sunday or Martinmas after the decease of the said C, D,, and so forth, half- 
yearly and termly thereafter, during the lifetime of the said A. B., with 
L. of liquidate penally for each term's failure, in case of not 

punctual payment of the said annuity, and the due and legal interest of the said 
annuity from the respective terms of payment thereof, during the not-payment 
of the same. And for the said A* B., her farther security of the foresaid life- 
rent annuity, the said C, D, bound and obliged himself, and his foresaids, upon 
their own proper charges and expenses, duly and validly to infeft and seise the 
said ^. ^., in all and whole a free liferent annuity of L. to be up- 

lifted and taken at the terms, and with the penalties and interest before specified, 
beginning the first term's payment thereof at the first Whitsunday or Martin- 
mas after the decease of the said C, Z>., furth of all and whole (here insert the 
description of the Lands conveyed), or furth of any part or portion of the said 
lands, readiest maills, farms, profits, and duties of the same, to be holden by the 
said A, JB. of and under the said C D. and his foresaids, in free blench-farm, 
as specified in the said Contract of Marriage, which contains a Precept of Sasine 
in the following terms : — (here insert the Precept^ Testing Clause, and Sub- 
scriptions). In virtue of which Precept, I hereby give liferent Sasine to the 
said A. B., of all and whole the foresaid liferent annuity of L. 
free of all burdens and deductions whatsoever, to be uplifted and taken during 
all the said A, JB.'s lifetime, after the decease of the said O. 2)., her husband, 
in the manner, with interest and penalty, and at the terms above specified, 
furth of all and whole the lands and others above described, or furth of any 
part or portion thereof, readiest rents, maills, farms, profits, and duties of the 
same. In witness whereof, I have subscribed these presents, written upon this 
and the preceding pages, by E. F,, {Name and Designation of the 

Writer of the Instrument), before these witnesses, O. H. and J. JBT., (Names 
a/nd Designations of Witnesses), 

Q, H,, Witness. (Signed) L, M., 

J, K,, Witness. Notary Public. 
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4- Instrument of Sasine on a Feu-Contract, 

At there was, bj or on behalf of A, B., presented to me, Notaiy 

Public subscribing, a Contract of Feu entered into between C 2)., heritable 
proprietor of the Lands of X. on the one part, and the said A. B, on the other 
part, and bearing date as in the Precept of Sasine and Testing Clause herein- 
after inserted ; by which Feu-Contract the said C 2)., in consideration of the 
Feu-dufy and other prestations after specified, sold, alienated, and in feu-farm 
disponed, to and in favour of the said A, B,, his heirs and assignees whomso- 
ever, heritably and irredeemably, all and whole {here describe the Qrownd) ; 
but with and under the conditions and provisions, clauses irritant and resolu- 
tive, and reservations following, viz : — {here insert the Conditions, which are 
appointed to he engrossed in the Infeftment, cmd the Obligation by the VaMcU 
to pay the Feurduty, <tc,) : Which Feu-Contract contains an Obligation to In- 
feft de se, and a Precept of Sasine in the following terms {here insert the Pre- 
cept^ Testing Clause, and Subscriptions), In virtue of which Precept, I hereby 
give Sasine to the said A. B. of the lands and others above described ; but 
always with and under the burden of the Feu-duty, and performance of the 
prestations before specified, and with and under the conditions and provisions, 
clauses irritant and resolutive, and reservations, before written. In witness 
whereof, I have subscribed these presents, written upon this and the preceding 
pages by K F, {Name and Designation of the Writer of the Instru- 
ment), before these witnesses^ O. H. and J. K, {Na/mes and Desiginations of 
witnesses)* 

(Signed) L. M., 
O. H., Witness. Notary Public. 

J, K,, Witness. 



5. Instrument of Sasine in favour of Trustees, proceeding on a Trust-Deed^ 

by way of Family Settlement 

At there was, by or on behalf of A. B,, 0. D,, and E. F,^ 

presented to me. Notary Public subscribing, a Trust-Disposition and Settle- 
ment, granted by O. H., now deceased, and bearing date as in the Precept of 
Sasine and Testing Clause hereinafter inserted ; by which Trust-Disposition and 
Settlement the said O. H., for the causes therein mentioned, gave, .granted, and 
disponed, to and in favour of the said A. B,, C, 2>., and E, F,, and to the survi- 
vors or survivor of them who should accept, and to the heirs of such survivor, de- 
claring that the majority accepting and surviving should at all times form a quorum 
for executing the purposes, of the said Trust, all and whole {here insert the de- 
scription of the Subjects conveyect) ; but in trust always, for the ends, uses, and 
purposes therein and hereinafter written, viz. {here insert the purposes of the 
Trust and the powers of the Trustees) : Which Trust-Disposition and Settle- 
ment contains an Obligation to Infeft a se vel de se, and a Precept of Sasine in 



\ 
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the following terms : — (here insert Precept ^ Testing Clause j and Subscriptions), 
In virtue of which Precept, I hereby give Sasine to the said A. jB., C. D., and 
E, F,y of the lands and others above described ; but in trust always, for the 
ends, uses, and purposes, and with the powers above written. In witness 
whereof, I have subscribed these presents, written upon this and the preceding 
pages by /. iC. {Name and Designation of the Writer of the Instru- 
ment), before these witnesses, i. M. and N, 0. {Names and Designations of 
the mtnesses). 

(Signed) P. Q., 

X. if., Witness. ■, Notary Public, 

N, 0., Witness, 



6. Instilment of Sasine on a Bond and Disposition in Security. 

At there was, by or on behalf of A, B., presented to me, 

Notary Public subscribing, a Bond and Disposition in Security, granted by 
G. D., and bearing date as in the Precept of Sasine and Testing Clause here- 
inafter inserted ; by which Bond and Disposition in Security, the said C. D, 
bound and obliged himself, his heirs, executors, and successors whomsoever, to 
content and repay the sum of L. to the said A. B., his heirs, 

assignees, or successors whomsoever, at the term of then next, 

with the sum of L. sterling of liquidate penalty in case of fail- 

ure, and the due and legal interest of the said principal sum, from the date 
of said Bond and Disposition in Security to the foresaid term of payment, 
and half-yearly, termly, and proportionally thereafter, during the not-payment, 
at two terms in the year, Whitsunday and Martinmas, by equal portions, be- 
ginning the first term's payment of the said interest at the said term of 

next to come for the interest due preceding that date, and the next 
term's payment thereof at following, and so forth half-yearly, 

termly, and proportionally thereafter, during the not-payment of the said prin- 
cipal sum, with the sum of L. sterling of liquidate penalty for 
each term's failure in payment of the said interest at the terms above men- 
tioned : And for the said A, B., and his foresaids, their farther security and 
more certain payment of the foresaid sums of money, and without hurt or pre- 
judice to the personal obligation above recited, but in corroboration thereof, the 
said C, Z>., by said Bond and Disposition in Security, sold, alienated, and 
disponed, to and in favour of the said A. B,, and his heirs and assignees 
whomsoever, heritably, but redeemably always, and under reversion in manner 
thereinafter mentioned, all and whole {here insert the description of the suibj xts 
conveyed) ; which Bond and Disposition in Security contains an obligation to 
infeft a se vel de «e, and a Precept of Sasine in the following terms : — {here 
insert the Precept of Sasine, Testing Clause, and Subscriptions), In virtue 
of which Precept, I hereby give Sasine to the said A. B, of the Lands and 
others above described, in real security, and for payment to him of the fore- 
said principal sum of L. interest, liquidate penalty, and termly 
failures above expressed, all contained in, and in terms of, the said Bond and 

O 
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Disposition in Security, but redcemably always, and nnder r 
ner therein mentioned and before specified. In witness whereof, I have sub- 
scribed these presenta, written on tbis and the preceding p^es bj E. F., 
{Name anil Df-dgnatioit of the. Writer of thr. Inttmment), before these wit- 
nesses, G. H. and J. K. {Namet and Dmgnatmu uf Witnaseg). 

L. M., 

R. H., Witness. Notary Public. 

J. K.. Witness. 

Note. — By the Heritable Securities Act, 1847, Bonds and Dispositions in 
Security, framed in t«rmB of that Act, may be themselves r^iistered in the 
Kegisterof SaBineB,in placeof ezpediug and recording^om Instrument of Sasine. 



7. [mtntiaeat of Sastne oa a« Heritable Bond. 

At there was, by or on behalf of J. B., presented to me, 

Notary Public subscribing, an Heritable Bond granted by C. D., and bearing 
dale as in the Precept of Sasine and Testing Clause hereinafter inserted ; by 
which Heritable Bond (hem intert the personal Mtgation contained in the Bond 
at in the preceMiu) txample, and tlie conveyance of the Annual Rent and 
Lands in Security, conform to the Heritable Bond itself) ; which Heritable 
Bond contains an obligation to infeft a »evel de le, and a Precept of Sonne, 
in the following termB : — (here inaerl the Precept, Testing Clause, and Subscrip- 
tions), In virtue of which Precept, I hereby give Sasine to the said A. B. of 
the said aimual rent of L. sterling, or snch other annual rent H 

shall by law for the time coirespond to the said principal sum of L. 
sterling, to be uplifted at the terms and with the penalty before specified, there- 
to annexed, in case of failure, and beginning the first term's payment as afore- 
Eiiici, i'urth of a.11 uiid sundry tiip Lands and others above described, or furth of 
any ]>art or portion tliereof, or readiest rents and duties of tlie same ; but also 
of all and whole the said Lands and others before sjiccified themselves, in secu- 
rity of the payment of the said principal sum of L. sterling, 
annual rents and penalties to both anneaed, if incnired ; but redeemably always 
and under reversion in manner mentioned in said Heritable Bond, and befure 
S])ecified. In witness whereor, Ac (cm ^^ fA« (MMniit^ itnmpl'). 
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Which Charter of Resignation contains a clause of Tenendas of the said C. D., 
for payment of the feu-duties and others therein mentioned, and a Precept of 
Sasine in the following terms : — (here insert the Precepty Testing Clause, and 
Subscriptions). In virtue of which Precept, I hereby give Sasine to the said 
A, B, of the lands and others above described. In witness whereof, I have 
subscribed these presents, written on this and the preceding 
pages by E, F. (NcMne and Designation of the Writer of the Instrument) y 
before these witnesses, O. H, and J. K, (Names cund Designations of Witnesses). 

G. H., Witness. Notary Public. 

J, K.f Witness. 



11. Instilment of Sasine on a Precept of Clare Constat, 

At there was, by or on behalf of A, B., presented to me, 

Notary Public subscribing, a Precept of Sasine, commonly called a Precept of 
dare constat, of the date, tenor, and contents underwritten, made and granted 
by C» 2>., immediate lawful superior of the lands and others therein and after 
oientioned, to and in favour of the said A.B,, for infefting him as eldest son 
and nearest and lawful Heir of the deceased E. F,, his father, in all and whole 
the lands and others after mentioned, lying in manner- after specified, and 
which Precept of Sasine is in the following terms : — (here insert the Precept 
ad longu/m). In virtue of which Precept, I hereby give Sasine to the said 
A. B., heir foresaid of the lands and others above described. In witness where- 
of, I have subscribed these presents, written on this and the preceding 
pages by O, H, {Na/me and Designation of the Writer of the Instrument) be- 
fore these Witnesses, J. K, and i. M. (Names and Designations of Witnesses), 

N. 0., 

J. K»y Witness. Notary Public. 

L, M.y Witness. 



12. histrwnent of Sasine in favour of a Parti/ who has acquired right to the 

Precept hy Transmission, 

At there was, by or on behalf oi A, B., presented to me. 

Notary Public subscribing, a Disposition granted by C, D. to E. F,y and bear- 
ing date as in the Precept of Sasine and Testing Clause hereinafter inserted, 
and also a Disposition and Assignation granted by the said E, F. to G, H,y 
dated (insert date) ; and also an Extract of the Retour of the General Service 
of the said A. B., as eldest son and nearest and lawful Heir in general of the 
said G, H,y his father, dated the (insert Date of Service), hefore the (specify the 
Cowrt hefm^e which the heir has been served), and duly retoured to Chancery. 
By which Disposition the said C. D. sold, alienated, and disponed to the said 
E. F*, and his Heirs and Assignees, heritably and irredeemably, all and whole 
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(here insert the Description of the Subjects conveyed). To wliich disposition, 
with the unexecuted Precept of Sasine therein contained and subjects thereby 
oonvejed, the said G, H, acquired right by the foresaid Disposition and Assigna- 
tion in his favour by the said E, F.^ and the said A, B. acquired right to the 
foresaid Writs and Subjects, and others thereby oonveyed, in virtue of the 
foresaid General Service in his favour as Heir foresaid : Which Disposition 
contains an Obligation to Infeft a se vel de se, and a Precept of Sasine in the 
following terms : — (here insert Precept of Sasine, Testing Clcmse, a/nd Subscrip- 
tions). In virtue of which Precept, and Transmissions thereof above recited, 
I hereby give Sasine to the said A. B, of the lands and others above described. 
In witness whereof, I have subscribed these presents, written on this and the 
preceding pages by J. K. {Name a/nd Designation of the Writer of 

the Instrument), before these Witnesses, L. M, and N, 0. (Names cmd Desig- 
nations of Witnesses), 

P. Q., 

i. Jf., Witness. Notary Public. 

N, 0., Witness. 



Note, — The mode of specifying Mid-couples will be found further illustrated 
in the Forms of Writs and Instruments under the Heritable Securities Act, 
1845. 



A.PPENDIX, No. XL 



FORMS UNDER SERVICE OF HEIRS ACT, 
10th & 11th Vict., cap. 47. 



1. Caveat. 

Caveat for A. B. (^Nanu and Address of the party lodging the Caveat), 

The said A, B. hereby intimates that he intends to oppose any Petition that 
may be presented to the Sheriff of the County of , or to the Sheriff 

of Chancery, for a General or Special Service to the deceased C Z>. {here 
Na/me a/nd Design the Ancestor) ^ who died on or about the day of 

; and had, at the time of his death, his ordinary or prin- 
cipal Domicile in the County of {or furth of Scotland as the case 
may he), and requires to receive notice in terms of the Act 10th and 11th 
Vict., cap. 47, of the presentment of any such Petition, and that such Notice 
may be addressed to {here insert the Party or his Agent cls may he wished), 

{To he signed hy Agent y adding his address.) 

2. Petition for a General Service hy a Son to his Father. 

Unto the Honourable the Sheriff of {specify the County, or ** Chancery"), the 
Petition of A. B. {here Name and Design the Petitioner), 

Humbly Sheweth, 
That the late C. D. {here Name and Design the Ancestor to whom Service 
is sought) died on or about the day of , and had, at the 

time of his death, his ordinary or principal Domicile in the County of 
{or furth of Scotland as the case may he). 
That the Petitioner is the Eldest Son and nearest lawful Heir in General of 
the said C, D, 

May it therefore please your Lordship to serve the Petitioner nearest and 
lawful Heir in general to the said C. D. 

According to Justice, &c. 

{Signed hy the Petitioner or his Mandatory.) 
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3. Petition for a Special Service by a Son to his Father. 

Unto the Honourable the Sheriff of {Specify the County, or " Chancery"), the 
Petition of A. B. {here Name and Design the Petitioner)^ 

Humbly Sheweth, 
That the late C, D. {here Name a>nd Design the Ancestor) died on or about 
the day of , last vest and seised in {here describe the 

Lcmds with reference to which the Service is sought), conform to Charter {or 
Disposition, or Precept of Clare constat, or whatever else was the Deed on 
which the Ancestor's Infeftm,ent proceeded, here specify it), dated the 
day of , and to Instrument of Sasine following thereon, recorded 

in the Register of Sasines at the day of 

That the Petitioner is the Eldest Son and nearest lawful Heir in Special of 
the said C. D., in the Lands and others foresaid. 

May it therefore please your Lordship to serve the Petitioner nearest and 
lawful Heir in Special of the said deceased C. D., in the Lands and others 
above described. 

According to Justice, &c. 

{Signed hy the Petitioner or Ids Mandatory,) 

The Schedules annexed to the Act are referred to for directions in other and 
Special Cases, such as where there is an Entail, Real Burdens, &c. 



4. Instrument of Sasine on an Extract Decree of Special Service in favour 

of an Heir of EntaiL 

At , there was (by or) on behalf of A, B., Esquire, of C, pre- 

sented to me. Notary Public subscribing, an Extract Decree of Special Service, 
obtained before the Sheriff of the County of {or of Chancery) 

on the (insert date), whereby the said Sheriff found that the late D. E., Esquire, 
of O. died, last vest and seised in all and whole {describe the lands), conform 
to charter {ar Disposition, or Precept of Clare constat, or whatever else was 
the Deed on which the Ancestor's Infefiment proceeded, here specify it), dated 
the day of , and to Instrument of Sasine following 

thereon, recorded in the Register of Sasines, at 

the day of ; But always with and under the conditions 

and provisions, and prohibitory, irritant, and resolutive clauses, contained in a 
deed of Entail granted by G. H, {here Nam^ and Design the Granter), on the 
day of , in favour of J, K, and the heirs {here insert 

the whole Destination of the Entail), and which conditions and provisions, and 
clauses prohibitory, irritant, and resolutive, are in the said Extract Decree of 
Special Service and herein referred to, as at length set forth in the said Deed 
of Entail, which is recorded in the Register of Entails on the day of 
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(or as at length set forth in the above mentioned registered 
Instrument of Sasine in favour of the deceased, or as at length set forth in 
any other Instrument of Sa^ne duly registered ; or if the party prefer it he 
may here fully insert them ; a/nd where there are any real hurdens, restric- 
tions ^ or qualifications of a/n/y kind inserted or referred to in the Decree of 
Special Service, here repeat them or the Reference). And that the said A. B, 
was the eldest lawful son of the said Z>. E,, and therefore nearest and lawful 
heir of tailzie and provision in special of the said D. E., his father, in the 
lands and others foresaid ; but always with and under the conditions, provi- 
sions, restrictions, clauses prohibitory, irritant, and resolutive, contained in the 
Deed of Entail (or registered Instrument of Sasine in favour of the said 

) before mentioned ; and which Extract Decree of Special Service 
contains a precept of Sasine in the following terms (here insert the Precept ver- 
batim^ tvith the recording amd subscription of the Eoetract), In virtue of which 
precept I hereby give Sasine to the said A. B. of the lands and others above 
described ; but always with and under the conditions, provisions, restriction^, 
clauses prohibitory, irritant, and resolutive, contained in the Deed of Entail (or 
registered Instrument of Sasine in favour of the said ) before 

mentioned. In witness whereof, I have subscribed these presents, written on 
this and the preceding pages by E, F., my clerk, before these wit- 

nesses, the said E. F. and G. H,, my apprentice. 

(Signed) L. K., 

E, F,, witness. Notary Public. 

G. H., witness. 

Note. — For the form of an Instrument of Sasine on an Extract Decree of 
Special Service in lands held in fee^simple, see Schedule C, annexed to the Act. 




APPENDIX, No. XII. 



FORMS OF WRITS AND INSTRUMENTS UNDER TRANSFER- 
ENCE OF LANDS ACT, 10th and 11th Vict., cap. 48. 



1. Original Feu Charter. 

Bjiow all men by these presents, that I, A. B* {Name and Designation of 
Chranter), heritable proprietor of the lands and others after disponed, in consi- 
deration of the feu-duty and other pre8ta.tions after written, have sold, alienated^ 
and in feu-farm disponed, as I hereby sell, alienate, and in feu-farm dispone, 
from me, my heirs and successors, to and in favour of C, X>. [Name a/ad De- 
signation of Grantee), his heirs and assignees whomsoever, heritably and irre 
deemably, all and whole (here insert the description of the Subjects conveyed), 
together with the teinds, both parsonage and vicarage thereof, and parts, pen- 
dicles, and pertinents of the same ; with entry at the term of 
To be holden, and to hold, all and sundry the lands, teinds, and others above 
disponed, by the said C. D, and his foresaids, of and under me, my heirs and 
successors whomsoever, as their immediate lawful superiors of the same, in feu- 
farm, fee, and heritage, for ever, by all the righteous meiths and marches 
thereof, as the same lie in length and breadth, with houses, biggings, &c., freely, 
quietly, well, and in peace, without any revocation or obstacle whatever : Giving 
therefor, yearly, the said C. Z>. and his foresaids, for the lands and others above 
disponed to me and my foresaids, immediate lawful superiors of the same, the 
sum of L. sterling, in name of feu-duty, at two terms in the year, 

Whitsunday and Martinmas, by equal portions, beginning the first term's pay- 
ment thereof at the term of next, for the half-year preceding, 
and so forth thereafter, at the said two terms in the year, in all time coming ; 
doubling the said feu-duty the first year of the entry of each heir, or singular 
successor to the lands and others above disponed ; and these for all other burden, 
exaction, demand, or secular service whatever, which can be anyways exacted 
for the lands and others foresaid, or any part or portion thereof, in all time 
coming. And I assign the writs, to the efiect of maintaining and defending 
the said C, Z>. and his foresaids in the right of the subjects above disponed ; 
and I oblige myself and my foresaids to make the same furthcoming to the said 
C D. and his foresaids, whenever they have occasion for the same, upon their 
receipt and obligation for redelivery within a reasonable time, and under a suit • 
able penalty. And I assign the rents ; And I bind myself to free and relieve 
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4. Instrument of Sasine on a Feu-Contract. 

At there was, by or on behalf of ^. J5., presented to me, Notary- 

Public subscribing, a Contract of Feu entered into between C. D., heritable 
proprietor of the Lands of X, on the one part, and the said A. B, on the other 
part, and bearing date as in the Precept of Sasine and Testing Clause herein- 
after inserted ; by which Feu-Contract the said C, D., in consideration of the 
Feu-duty and other prestations after specified, sold, alienated, and in feu-farm 
disponed, to and in favour of the said A, B., his heirs and assignees whomso- 
ever, heritably and irredeemably, all and whole {here describe the Cfround) ; 
but with and under the conditions and provisions, clauses irritant and resolu- 
tive, and reservations following, viz : — [here insert the Conditions, which are 
anointed to be engrossed in the Infeftment, cmd the Obligation by the Vassal 
to pay the Feu-duty, tbc.) : Which Feu-Contract contains an Obligation to In- 
feft de se, and a Precept of Sasine in the following terms (here insert the Pre- 
cept^ Testing Clause, cmd Subscriptions), In virtue of which Precept, I hereby 
give Sasine to the said A. B, of the lands and others above described ; but 
always with and under the burden of the Feu-duty, and performance of the 
prestations before specified, and with and under the conditions and provisions, 
clauses irritant and resolutive, and reservations, before written. In witness 
whereof, I have subscribed these presents, written upon this and the preceding 
pages by E, F. [Name cmd Designation of the Writer of the Instru- 
ment), before these witnesses, G, H, and J, K, {Names cmd Designations of 
witnesses)* 

(Signed) Z. if., 
O, H,f Witness. Notary Public. 

J, K,, Witness. 



5. Instrument of Sasine in favomr of Trustees^ proceeding on a Trust-Deed, 

by way of Family Settlement, 

At there was, by or on behalf of A. B,, 0. JD., and E, F,, 

presented to me. Notary Public subscribing, a Trust-Bisposition and Settle- 
ment, granted by G. H,, now deceased, and bearing date as in the Precept of 
Sasine and Testing Clause hereinafter inserted ; by which Trust-Disposition and 
Settlement the said G. H., for the causes therein mentioned, gave, panted, and 
disponed, to and in favour of the said A, B,, C. Z>., and E, F,, and to the survi- 
vors or survivor of them who should accept, and to the heirs of such survivor, de- 
claring that the majority accepting and surviving should at all times forma quorum 
for executing the purposes, of the said Trust, all and whole {here insert the de- 
scription of the Subjects conveyect) ; but in trust always, for the ends, uses, and 
purposes therein and hereinafter written, viz. {here insert the purposes of the 
Trust and the powers of the Trustees) : Which Trust-Disposition and Settle- 
ment contains an Obligation to In^sft a se vel de se, and a Precept of Sasine in 
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the following terms: — {here insert Precept, Testing Clause, and Subscriptions), 
In virtue of which Precept, I hereby give Sasine to the said A. B., 0. D., and 
E^ F., of the lands and others above described ; but in trust always, for the 
ends, uses, and purposes, and with the powers above written. In witness 
whereof, I have subscribed these presents, written upon this and the preceding 
pages by /. K, {Namie and Designation of the Writer of the Instru- 
ment), before these witnesses, L, if. and N. 0, {Names and Designations of 
the ivitnesses). 

(Signed) P. Q., 

L. M., Witness. ;. Notary Public, 

N. 0., Witness, 



6. Instilment of Sasine on a Bond and Disposition in Secunti/. 

At there was, by or on behalf of A. B,, presented to me, 

Notary Public subscribing, a Bond and Disposition in Security, granted by 
C. D., and bearing date as in the Precept of Sasine and Testing Clause here- 
inafter inserted ; by which Bond and Disposition in Security, the said C. D, 
bound and obliged himself, his heirs, executors, and successors whomsoever, to 
content and repay the sum of L. to the said A. B., his heirs, 

assignees, or successors whomsoever, at the term of then next, 

with the sum of L. sterling of liquidate penalty in case of fail- 

ure, and the due and legal interest of the said principal sum, from the date 
of said Bond and Disposition in Security to the foresaid term of pa3rment, 
and half-yearly, termly, and proportionally thereafter, during the not-payment, 
at two terms in the year, Whitsunday and Martinmas, by equal portions, be- 
ginning the first term's payment of the said interest at the said term of 

next to come for the interest due preceding that date, and the next 
term's payment thereof at following, and so forth half-yearly, 

termly, and proportionally thereafter, during the not-payment of the said prin- 
cipal sum, with the sum of L. sterling of liquidate penalty for 
each term's failure in payment of the said interest at the terms above men- 
tioned : And for the said A. B., and his foresaids, their farther security and 
more certain payment of the foresaid sums of money, and without hurt or pre- 
judice to the personal obligation above recited, but in corroboration thereof, the 
said C, D,, by said Bond and Disposition in Security, sold, alienated, and 
disponed, to and in favour of the said A. B,, and his heirs and assignees 
whomsoever, heritably, but redeemably always, and under reversion in mariner 
thereinafter mentioned, all and whole {here insert the description of the subjects 
conveyed) ; which Bond and Disposition in Security contains an obligation to 
infeft a se vel de se, and a Precept of Sasine in the following terms : — {here 
insert the Freest of Sasine, Testing Clause, and Subscriptions). In virtue 
of which Precept, I hereby give Sasine to the said A. B. of the Lands and 
others above described, in real security, and for payment to him of the fore- 
said principal sum of L. interest, liquidate penalty, and termly 
failures above expressed, all contained in, and in terms of, the said Bond and 

O 
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Disposition in Security, but redeemablj always, and under reversion in man- 
ner therein mentioned and before specified. In witness whereof, I have sub- 
scribed these presents, written on this and the preceding pages by E* F., 
(Name and Designation of the Writer of the Instrument), before these wit- 
nesses, G. H, and J. K, (Names amd Designations of Witnesses). 

G, H., Witness. Notary PubHc. 

J. K.J Witness. 

Note. — By the Heritable Securities Act, 1847, Bonds and Dispositions in 
Security, framed in terms of that Act, may be themselves registered in the 
Kegister of Sasines, in place of expeding and recording^an Instrument of Sasine. 



7. Instrument of Sasine on an Heritable Bond. 

At there was, by or on behalf of A. B., presented to me, 

Notary Public subscribing, an Heritable Bond granted by C. D., and bearing 
date as in the Precept of Sasine and Testing Clause hereinafter inserted ; by 
which Heritable Bond (here insert the personal obligation contamed in the Bend 
as in the preceding example, and the conveyamce of the Annual Rent and 
Lands in Security, conform to the Heritable Bond itself) ; which Heritable 
Bond contains an obligation to infeft a sevd de se, and a Precept of Sasine, 
in the following terms : — (here insert the Precept, Testing Clause, a/nd Subscrip- 
tions). In virtue of which Precept, I hereby give Sasine to the said A, B. of 
the said annual rent of L. sterling, or such other annual rent as 

shall by law for the time correspond to the said principal sum of L. 
sterling, to be uplifted at the terms and with the penalty before specified, there- 
to annexed, in case of failure, and beginning the first term's payment as afore- 
said, furth of all and sundry the Lands and others above described, or furth of 
any part or portion thereof, or readiest rents and duties of the same ; but also 
of all and whole the said Lands and others before specified themselves, in secu- 
rity of the payment of the said principal sum of L. sterling, 
annual rents and penalties to both annexed, if incurred ; but redeemably always 
and under reversion in manner mentioned in said Heritable Bond, dnd before 
specified. In witness whereof, &c. (as in the preceding example). 



8. Instrument of Sasine on a Orovm Charter of Resignation. 

At there was, by or on behalf of ^. B., presented to me, 

Notary Public subscribing, a Charter of Resignation, under the Seal now used for 
the Great Seal of Scotland, and'bearing date as in the Precept of Sasibe and Seal- 
ing hereinafter inserted ; by which Charter, Victoria, by the grace of God, of the 
United Kingdom of Great Britain and Ireland Queen, Defender of the Faith, 
gave, granted, and disponed, and for ever confirmed, to the said A, B., his heirs 



J 
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and assignees whomsoever, heritably and irredeemably, all and whole {here m- 
sert the description of the svbjects conveyed : Which Charter of Resignation 
contains a Clause of Tenendas of the Crown (here the Idnd of holding and duty 
may he mentioned), and a Precept of Sasine in the following terms : — [here 
insert the Precept, with the sealing^ <kc* of the Charter), In virtue of which 
Precept, I hereby give Sasine to the said A, B., of the lands and others above 
described. In witness whereof, I have subscribed these presents, written on 
this and the preceding pages by C. D., Name a/nd Designation of the 

Writer of the Instrument), before these witnesses, E. F. and G, H. (Names and 
Designations of Witnesses), 

J.K., 

E, F,, Witness. Notary Public. 

O. H., Witness. 



9. Instrument of Sasine in favour of am, Heir of a Crown Vassal, proceeding 

on Precept from Chancery. 

At there was, by or on behalf of A, B., presented to me, 

Notary Public subscribing, the Precept after inserted, directed furth of Her 
Majesty's Chancery, in favour of the said A, B., to any Notary Public, for 
infefting the said A, B., as eldest son and nearest and lawful heir of the de- 
ceased C, D., his father, in all and whole the Lands, Mills, Teinds, and others, 
with the pertinents after mentioned, as the said Precept, of the date under- 
written, more fully bears : and which Precept is in the following terms : (here 
insert Precept ad longum). In virtue of which Precept, I hereby give Sasine 
to the said A.B., heir foresaid, of the lands and others above described. In 
witness whereof, I have subscribed these presents, written on this and the 
preceding pages by E. F. (Name and Designation of the Writer of 

the Instrument), before these witnesses, G, H, and J, K, [Na>mes a/nd Designa- 
tions of the Witnesses), 

L.M,, 

a. H., Witness. Notary Public. 

J, K,, Witness. 



10. Instru^ment of Sasine on a Charter of Resignation from a Subject- 
Superior, 

At there was, by or on behalf of A, B,, presented to me, 

Notary Public subscribing, a Charter of Resignation granted by C. D., and 
bearing date as in the Precept of Sasine and Testing Clause hereinafter 
inserted. By which Charter of Resignation the said C. D, gave, granted, and 
disponed to the said A, B,, and his heirs and assignees, heritably and irre- 
deemably, all and whole (Jia^e insert the Description of the subjects conveyed). 
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Which Charter of Resignation contains a clause of Tenendas of the said CD., 
for pajment of the feu-duties and others therein mentioned, and a Precept of 
Sasine in the following terms : — (^here insert the Freest, Testing Clause, and 
Subscriptions), In virtue of which Precept, I hereby give Sasine to the said 
A, B, of the lands and others above described. In witness whereof, I have 
subscribed these presents, written on this and the preceding 
pages by E, F. (Nwme and Designation of the Writer of the Instrument), 
before these witnesses, O, H, and J, K, (Names amd Designations of Witnesses), 

G. H., Witness. Notary Public. 

J. K., Witness. 



11. Instrument of Sasine on a Precept of Clare Constat, 

At there was, by or on behalf of A. B., presented to me, 

Notary Public subscribing, a Precept of Sasine, commonly called a Precept of 
clare constat^ of the date, tenor, and contents underwritten, made and granted 
by C» D,, immediate lawful superior of the lands and others therein and after 
mentioned, to and in favour of the said A, B,, for infefting him as eldest son 
and nearest and lawful Heir of the deceased E, F,, his father, in all and whole 
the lands and others after mentioned, lying in manner* after specified, and 
which Precept of Sasine is in the following terms : — (here insert the Precept 
ad longwm). In virtue of which Precept, I hereby give Sasine to the said 
A. B.J heir foresaid of the lands and others above described. In witness where- 
of, I have subscribed these presents, written on this and the preceding 
pages by G, H, {Na/me and Designation of the Writer of the Instrwment) be- 
fore these Witnesses, J, K, and X. if. (Names and Designations of Witnesses), 

N. O., 

J. K,f Witness. Notary Public. 

L. M,, Witness. 



12. Instrument of Sasine in favour of a Party who has acquired right to the 

Precept by Transmission, 

At there was, by or on behalf of A, B., presented to me, 

Notary Public subscribing, a Disposition granted by C, D, to E. F,, and bear- 
ing date as in the Precept of Sasine and Testing Clause hereinafter inserted, 
and also a Disposition and Assignation granted by the said E, F, to G. H,, 
dated (insert date) ; and also an Extract of the Retour of the General Service 
of the said A. B., sls eldest son and nearest and lawful Heir in general of the 
said G, H.f his father, dated the (insert Date of Service), hefore the {specify the 
Cou/rt before which the heir has been served), and duly retoured to Chancery. 
By which Disposition the said C. D, sold, alienated, and disponed to the said 
E, F,, and his Heirs and Assignees, heritably and irredeemably, all and whole 
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{here insert the Description of the Subjects conveyed). To wMch disposition, 
with the unexecuted Precept of Sasine therein contained and subjects thereby 
conveyed, the said G. H, acquired right by the foresaid Disposition and Assigna- 
tion in his favour by the said E. F,, and the said A, B, acquired right to the 
foresaid Writs and Subjects, and others thereby conveyed, in virtue of the 
foresaid General Service in his favour as Heir foresaid : Which Disposition 
contains an Obligation to Infeft a se vel de se, and a Precept of Sasine in the 
following terms : — [here insert Precept of Sasine, Testing Clause, cmd Subscrip- 
tions), In virtue of which Precept, and Transmissions thereof above recited, 
I hereby give Sasine to the said A, B, of the lands and others above described. 
In witness whereof, I have subscribed these presents, written on this and the 
preceding pages hy /. K. [Na^me cmd Designation of the Writer of 

the Instrument), before these Witnesses, L, M. and N, 0. [Names and Desig- 
nations of Witnesses), 

L. M,, Witness. Notary Public. 

N. O., Witness. 



Note, — The mode of specifying Mid-couples will be found further illustrated 
in the Forms of Writs and Instruments under the Heritable Securities Act, 
1845. 



A.PPENDIX, No. XL 



FORMS UNDER SERVICE OF HEIRS ACT, 
10th & 11th Vict., cap. 47. 



1. Caveat. 

Caveat for A. B. {NarM and Address of the party lodging the Caveat), 

The said^. B. hereby intimates that he intends to oppose any Petition that 
may be presented to the Sheriff of the Comity of , or to the Sheriff 

of Chancery, for a General or Special Service to the deceased O. Z>. {here 
Na/me a/nd Design the Ancestor), who died on or about the day of 

; and had, at the time of his death, his ordinary or prin- 
cipal Domicile in the County of {or furth of Scotland as the case 
m<py be), and requires to receive notice in terms of the Act 10th and 11th 
Vict., cap. 47, of the presentment of any such Petition, and that such Notice 
may be addressed to {here insert th^ Party or his Agent as may be wished). 

{To be signed by Agent, adding his address.) 

2. Petition for a General Service by a Son to his Father. 

Unto the Honourable the Sheriff of {specify the County, or ** Chancery"), the 
Petition of A. B. {h^re Name and Design the Petitioner), 

Humbly Sheweth, 
That the late C. D. {here Name and Design the Ancestor to whom Service 
is sought) died on or about the day of , and had, at the 

time of his death, his ordinary or principal Domicile in the County of 
(or furth of Scotland cm the case m^y be). 
That the Petitioner is the Eldest Son and nearest lawful Heir in General of 
the said C. D, 

May it therefore please your Lordship to serve the Petitioner nearest and 
lawful Heir in general to the said C, D. 

According to Justice, &c. 

{Signed by the Petitioner or his Mandatory.) 
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3. Petition for a Special Service by a Son to his Father, 

Unto the Honourable the Sheriff of [Specify the County, or " Chancery"), the 
Petition of A, B. (here Name and Design the Petitioner), 

Humbly Sheweth, 
That the late C, D. (here Name cmd Design the Ancestor) died on or about 
the day of , last vest and seised in {here describe the 

La/nds with reference to which the Service is sought), conform to Charter (or 
Disposition, or Precept of Clare constat, or whatever else was the Deed on 
which the Ancestor's Infeftm,ent proceeded, here specify it), dated the 
day of , and to Instrument of Sasine following thereon, recorded 

in the Kegister of Sasines at the day of 

That the Petitioner is the Eldest Son and nearest lawful Heir in Special of 
the said C, Z>., in the Lands and others foresaid. 

May it therefore please your Lordship to serve the Petitioner nearest and 
lawful Heir in Special of the said deceased C. D,, in the Lands and others 
above described. 

According to Justice, &c. 

(Signed hy the Petitioner or Ids Mandatory.) 

The Schedules annexed to the Act are referred to for directions in other and 
Special Cases, such as where there is an Entail, Real Burdens, &c. 



4. Instrument of Sasine on an Extract Decree of Special Service in favour 

of an Heir of Entail. 

At , there was (by or) on behalf of ^. B., Esquire, of C, pre- 

sented to me, Notary Public subscribing, an Extract Decree of Special Service, 
obtained before the Sheriff of the County of (or of Chancery) 

on the (insert date), whereby the said Sheriff found that the late D. E., Esquire, 
of O. died, last vest and seised in all and whole (describe the lands), conform 
to charter (or Disposition, or Precept of Clare constat, or whatever else was 
the Deed on which the Ancestor's Infeftment proceeded, here specify it), dated 
the day of , and to Instrument of Sasine following 

thereon, recorded in the Register of Sasines, at 

the day of ; But always with and under the conditions 

and provisions, and prohibitory, irritant, and resolutive clauses, contained in a 
deed of Entail granted by G, H. (here Name and Design the Granter), on the 
day of , in favour of J. K. and the heirs (here insert 

the whole Destination of the Entail), and which conditions and provisions, and 
clauses prohibitory, irritant, and resolutive, are in the said Extract Decree of 
Special Service and herein referred to, as at length set forth in the said Deed 
of Entail, which is recorded in the Register of Entails on the day of 
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[or as at length set forth in the above mentioned registered 
Instrument of Sasinc in favour of the deceased, or as at length set forth in 
a/ny other Instrument of Sasine duly registered ; or if the party prefer it he 
m^y here fully insert them ; and where there are any real hardens, restric- 
tions, or qualifications of amf kind inserted or referred to in the Decree of 
Special Service, here repeat them or the Reference). And that the said A, B. 
was the eldest lawful son of the said D, E.^ and therefore nearest and lawful 
heir of tailzie and provision in special of the said D. E., his father, in the 
lands and others foresaid ; but always with and under the conditions, provi- 
sions, restrictions, clauses prohibitory, irritant, and resolutive, contained in the 
Deed of Entail {or registered Instrument of Sasine in favour of the said 

) before mentioned ; and which Extract Decree of Special Service 
contains a precept of Sasine in the following terms {here insert the Precept ver- 
batim^ with the recording a/nd subscription of the Extract). In virtue of which 
precept I hereby give Sasine to the said A. B. of the lands and others above 
described ; but always with and under the conditions, provisions, restriction^, 
clauses prohibitory, irritant, and resolutive, contained in the Deed of Entail {or 
registered Instrument of Sasine in favour of the said ) before 

mentioned. In witness whereof, I have subscribed these presents, written on 
this and the preceding pages by E. F., my clerk, before these wit- 

nesses, the said E. F. and G. H., my apprentice. 

(Signed) L. K., 

E. F., witness. Notary Public. 

O, H., witness. 

Note. — For the form of an Instrument of Sasine on an Extract Decree of 
Special Service in lands held in fee^simple, see Schedule C, annexed to the Act. 



APPENDIX, No. XII. 



FORMS OF WRITS AND INSTRUMENTS UNDER TRANSFER- 
ENCE OF LANDS ACT, 10th and 11th Vict., cap. 48. 



1. Original Feu Charter. 

Bjiow all men by these presents, that I, A. B, {Name and Designation of 
Ch'omter), heritable proprietor of the lands and others after disponed, in consi- 
deration of the feu-duty and other prestations after written, have sold, alienated^ 
and in feu-farm disponed, as I hereby sell, alienate, and in feu-farm dispone, 
from me, my heirs and successors, to and in favour of C, D. (Name a/nd De- 
signation of Gfrantee), his heirs and assignees whomsoever, heritably and irre 
deemably, all and whole (here insert the description of the Subjects conveyed), 
together with the teinds, both parsonage and vicarage thereof, and parts, pen- 
dicles, and pertinents of the same ; with entry at the term of 
To be holden, and to hold, all and sundry the lands, teinds, and others above 
disponed, by the said C, D, and his foresaids, of and under me, my heirs and 
successors whomsoever, as their immediate lawful superiors of the same, in feu- 
farm, fee, and heritage, for ever, by all the righteous meiths and marches 
thereof, as the same lie in length and breadth, with houses, biggings, &c., freely, 
quietly, well, and in peace, without any revocation or obstacle whatever : Giving 
therefor, yearly, the said C. D. and his foresaids, for the lands and others above 
disponed to me and my foresaids, immediate lawful superiors of the same, the 
sum of L. sterling, in name of feu-duty, at two terms in the year, 

Whitsunday and Martinmas, by equal portions, beginning the first term's pay- 
ment thereof at the term of next, for the half-year preceding, 
and so forth thereafter, at the said two terms in the year, in all time coming ; 
doubling the said feu-duty the first year of the entry of each heir, or singular 
successor to the lands and others above disponed ; and these for all other burden, 
exaction, demand, or secular service whatever, which can be anyways exacted 
for the lands and others foresaid, or any part or portion thereof, in all time 
coming. And I assign the writs, to the effect of maintaining and defending 
the said C. Z>. and his foresaids in the right of the subjects above disponed ; 
and I oblige myself and my foresaids to make the same furthcoming to the said 
C 2>. and his foresaids, whenever they have occasion for the same, upon their 
receipt and obligation for redelivery within a reasonable time, and under a suit • 
able penalty. And I assign the rents ; And I bind myself to free and relieve 
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the said 0. Z>. and his foresaids of all public burdens ; And I grant warrandice ; 
And I consent to registration hereof, for preservation. Moreover, I hereby 
desire any Notary Public to whom these presents may be presented, to give to 
the said C D., or his foresaids, sasine of the lands and others above disponed. 
In witness whereof, &c. [Here insert a Testing Clcmse in usual form). 



2. Feu-Disposition, 

The Inductive omd Dispositive Clcmses may he in the farm given in the pre- 
ceding example, amd the Deed may proceed thus : With entry at the term of 
(here specify the Date of Entry) ; and I oblige myself to infeft the said C D. 
to be holden de me, for payment to us of the sum of L. sterling, in 

name of feu-duty, and that at two terms in the year, Whitsunday and Martin- 
mas, by equal portions, beginning the first term's payment thereof at the term 
of , for the half year preceding, and so forth thereafter, at the 

said two terms in the year, in all time coming ; doubling the said feu-duty the 
first year of the entry of each heir, or singular successor, to the lands and others 
above disponed ; and these for all other burden, exaction, demand, or secular 
service whatever, which can be anyways exacted for the lands and others fore- 
said, or any part or portion thereof, in all time coming. And I assign the 
Writs, to the effect of maintaining and defending the said C. D, and Ms fore- 
saids, in the right of the subjects above disponed ; and I oblige myself and my 
foresaids to make the same forthcoming to the said C. D., and his foresaids, 
whenever they have occasion fot the same, upon their receipt and obligation for 
redelivery within a reasonable time, and under a suitable penalty. And I 
assign the rents ; And I bind myself to free and relieve the said 0. Z>. and his 
foresaids of all public burdens ; And I grant warrandice ; And I consent ta re- 
gistration hereof, for preservation and execution. Moreover, I desire any 
Notary Public to whom these presents may be presented, to give to the said 
C Z>., or his foresaids, sasine of the lands and others above disponed. In wit- 
ness whereof. &c. 



3. Disposition hy a Person Infeft 

\, A. B, {Name and Designation of Granter), heritable proprietor of the 
lands and others after disponed, in consideration of the sum of (insert sum) in- 
stantly paid to me by CD, (Name and Designation of Disponee), as the "price 
and value of the said lands and others, of which I hereby acknowledge the re- 
ceipt, and discharge the said C, D, and his heirs and successors, for ever, have 
sold and disponed, as I hereby sell, alienate, and dispone, firom.me, my heirs 
and successors, to and in favour of the said C, Z>., his heirs and assignees whom- 
soever, heritably and irredeemably, all and whole (here describe the Lands con- 
veyed) ; together with all right, title, and interest, which I, my predecessors 
and authors, heirs and successors, had, have, or may have, claim, or pretend 
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thereto, in all time coming. With entry at the term of (here specify the Date 
of Entry) ; And I oblige myself to infeft the said C. D, and his foresaids, to be 
holden a me vel de me ; And I resign the lands and others for new infeftment ; 
And I assign the writs, and have delivered the same according to Inventory ; 
And I assign the rents ; And I bind myself to free and relieve the said 0. D, 
and his foresaids of all feu-duties, casualties, and public burdens ; And I grant 
warrandice ; And I consent to the registration hereof, for preservation and exe- 
cution. Moreover, I desire any Notary Public to whom these presents may be 
presented, to give to the said C. D., or his foresaids, sasine of the lands and 
others above disponed. In witness whereof, &c. 

Note. — For the forms of referring to the Conditions of an Entail, or to real 
burdens, in subsequent conveyances, see Schedules B. and C. annexed to the 
Act. 



4. Disposition by a Person having right to an unexecuted Procuratory of Re- 
signation and Precept of Sasine. 

I, A, B,, proprietor of the lands and others after disponed, in consideration, 
&c. [the remainder of the Inductive Cla/use, and the Dispositive GlausCy may 
he as in the preceding example). fWith entry at the term of (here specify the 
Term of Entry) ; And I oblige myself to infeft the said 0. D, and his foresaids, 
to be holden a me vel de me^ and, for that purpose, I hereby bind and oblige 
myself, and my foresaids, to make, subscribe, and deliver to the said C, D. and 
his foresaids, all Writs and Deeds that may be requisite and necessary ; And I 
assign the writs, and have delivered the same according to Inventory ; And I 
assign the rents ; And I bind myself to free and relieve the said C Z). of all feu- 
duties, casualties, and public burdens ; And I grant warrandice; And I consent 
to registration hereof for preservation and execution. In witness whereof, &c. 



5. Disposition by an Apparent Heir who has not completed his Title. 

I, A. B,, eldest lawful son and heir-apparent of the deceased C. Z)., my father, 
Heritable Proprietor of the lands and others after disponed, in consideration, 
&c. (the remainder of the Inductive Clause, and the Dispositive Clause, mxiy 
he expressed as in the exam/pie No. 3). With entry at the term of (here specify 
the Date of Entry). In which lands I bind and oblige me- to procure myself, 
upon my own expenses, duly and lawfully served and decerned heir to my said 
father, in terms of the Act 10th and 11th Vict., cap. 47, intituled, " An Act 
to amend the law and practice in Scotland as to the Service of Heirs," or to ob- 
tain a Precept of dare constat in my favour from the Superior, and infeft and 
seised in due and competent form : And, being thus invested, I oblige myself 
to infeft the said E. F, and his foresaids, to be holden a me vel de m>e : And 
for obtaining me infeft in the said lands, I hereby make and constitute 

, jointly and severally, my procurators, to purchase, 
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procure, and obtain me infeft and seised, as heir aforesaid, in the said lands, 
by Decree of Service duly recorded and extracted in terms of the foresaid Sta- 
tute, Precept of dare constat, or otherwise : And, as if I were already infeft 
in the said lands, and then as now and now as then, I resign the said lands and 
others for new infefbnent : And I assign the writs, and have delivered the same 
according to inventory ; And I assign the rents ; And I bind myself to free and 
relieve the said E, F. and his foresaids, of all feu-duties, casualties, and public 
burdens ; And I grant warrandice ; And I consent to registration hereof for pre- 
servation and execution. Moreover, as if I were already infeft and seised in 
the said lands, and then as now and now as then, I desire any Notary Public 
to whom these presents may be presented, to give to the said E. F,, or his fore- 
saids, sasine of the lands and others above disponed. In witness whereof, &c. 



6. Disposition by Trustees. 

In this case the clause of warrandice vnay he qualified thus .*— *' And we, as 
trustees foresaid, grant warrandice from fact and deed only, and assign the 
clauses of absolute warrandice contained in the rights in our favour." 



7. Disposition of a Superiority. 

As the statutory Clause of Wa/rrcmdice is declared to imply absolute wa/r- 
rcmdice cbs regards the lands, the follomng exception will require to he added : 
" Excepting always from this warrandice the feu rights, or infeftments of pro- 
perty, granted by me, my predecessors, and authors, to the different feuars and 
vassals, or purchasers thereof, without prejudice to the said {here na/me the 
Disponee of the Superiority) and his foresaids to quarrel or impugn the same upon 
any ground in law not inferring warrandice against me and my foresaids." 

According to the approved form of a Disposition of a Superiority, the obliga- 
tion to infeft should he a me only, and there should be no Precept of Sasine, 
but a Procuratory of Resignation. 



8. Disposition by a Vassal to his Superior, with the view of Consolidating 

the Property and Superiority. 

Be it known to all men by these presents, that 1, A, B.,m consideration of 
{insert sum), instantly paid to me by C. D., of which I grant the receipt, and 
discharge him, his heirs and successors, of the same for ever, have sold and dis- 
poned, as I hereby sell, alienate, and dispone from me, my heirs and successors 
to and in favour of the said C. D., his heirs and assignees whomsoever, heri- 
tably iand irredeemably, aU and whole {here describe the lands) together with 
all right, title, and interest, claim of right, property, and possession, petitory 
or possessory, which I or my predecessors and authors had, have, or anyways 
may have, claim, or pretend to the lands and others above disponed, or any 



/ 
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part or portion thereof in time coming. Which lands and others above dis- 
poned are holden bj me, the said A, JB., of the said C, D., as mj immediate 
lawful superior thereof, in feu-farm, for payment of the feu-duties and others 
specified and contained in the rights and infeftments thereof. And I hereby 
resign the said lands and others for new infefbment. And I assign the writs, 
and have delivered the same according to inventory ; And I assign the rents ; 
And I bind myself to free and relieve the said C, D, and his foresaids of all 
feu-duties, casualties, and public burdens ; And I grant warrandice ; And I con- 
sent to registration hereof for preservation and execution. In witness 
whereof, &c. 



9. Bill for Letters of Horning by a Disponee against his Superior, in order 

to obtain a Charter of Confirmation, 

My Lords of Council and Session, Unto your Lordships humbly shews your 
Servitor A» B., That C, D., by his Disposition, dated the , 

for the causes therein specified, sold, alienated, and disponed, to and in favour 
of the Complainer, his Heirs and Assignees whomsoever, heritably and irre- 
deemably, all and whole {here describe the lands contained in tJie Disposition), 
In which lands and others the said 0. D, obliged himself to infeft the Com- 
plainer, to be holden a me vel de me ; as the said Disposition, containing Pre- 
cept of Sasine and sundry other clauses, in itself more fully bears. In virtue 
of which Disposition, the Complainer was duly infeft in the said lands and 
others, conform to Instrument of Sasine in his favour, under the hand of 

Notary Public, registered in the 
(here specify the Register of Sasines in which the Sasine is registered), on the 
{here specify date of Registration), as the said Instrument of Sasine in itself 
bears ; and as the said Disposition and Instrument of Sasine, here to shew, will 
testify. That by the sixth section of an Act of Parliament holden in the tenth 
and eleventh years of the reign of Her Majesty Queen Victoria, chapter forty- 
eight, intituled, " An Act to facilitate the Transference of Lands and other 
Heritages in Scotland not held in Burgage Tenure," it is enacted, that, where 
any person shall be infeft in lands or heritages in Scotland^ holden of a subject 
superior upon a Disposition or other Deed of Conveyance, granted by the per- 
son last entered and infeft, or granted by a person whose own title to such 
lands and heritages is capable of being made public by confirmation, according 
to the existing law and practice, which Disposition shall contain an obligation 
to infeft a ms or a m^ vel de me, or upon a Decree of special Service, or upon 
a Decree of Adjudication or of Sale, containing a Warrant of Infeftment in 
terms of said Act, it shall be lawful and competent for such persons, upon pro- 
duction to the Lord Ordinary on the Bills in the Court of Session, of his Sasine 
in said lands, and Warrants of the same, and upon shewing the terms and con- 
ditions under which the said lands are holden of the superior thereof, to obtain 
Warrant for Letters of Homing to charge the superior to grant in favour of 
such party a Charter of Confirmation, in the same way and form a^ is provided 
and in use for compelling entry by Resignation. 
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And that E. F, is superior of the said lands and others above described, and 
that the said C, D, is the person last entered and infeft therein, holding imme- 
diatelj of and under the said E. F,, for payment of the sum of L. 
sterling of feu-duty annually, payable at two terms in the year, Whitsunday 
and Martinmas, by equal portions ; doubling the same upon the entry of each 
heir and singular Successor ; as a Precept of clare constat granted by the said 
E. F, to the said C Z>., dated {insert date), here to shew, will testify ; which 
duty and casualty of superiority, the Gomplainer tenders to pay to the said 
E. F,,iii terms of the foresaid Statute. 

Herefore the Gomplainer beseeches your Lordships for Letters of Homing 
at his instance, against the said E. F, in the premises, in terms of the 
foresaid Statute. According to Justice, &c. 

W. A/s BiU. 

(Date.) Flat ut petitu)\ because the Lords have seen the Disposition, Sasine, 
and Precept of clare constat within mentioned. 



10. Letters of Horning on the foregoing Bill, at the instance of a Disponee 

against a Superior, 

Victoria, &c. — Whereas it is humbly meant and shewn to Us by Ourlovite, 
A. B,, That C. Z>., by his Disposition, dated the , for the 

causes therein specified, sold, alienated, and disponed, to and in fayour of the 
Clomplainer, his heirs and assignees whomsoever, heritably and irredeemably, 
all and whole (h^re describe the lands contained in the Disposition), In which 
lands and others the said C, D, obliged himself to infeft the Gomplainer, to be 
holden a me vel de me ; as the said Disposition, containing Precept of Sasine 
and sundry other clauses, in itself more fully bears. In yirtue of which Dis- 
position, the Gomplainer was duly infeft in the said lands and others, conform 
to Instrument of Sasine in his favour^ under the hand of 
Notary Public, registered in the (here specify the Register of Sasines in which 
the Sasine is Registered) , on the [here specify Date of Registration), as the said 
Instrument of Sasine in itself bears ; and as the said Disposition and Instrument 
of Sasine, shewn to the Lords of Our Gouncil and Session, have testified. 
That, by the sixth section of an Act of Parliament holden in the tenth and 
eleventh years of Our reign, chapter forty-eight, intituled, " An Act to facilitate 
the Transference of Lands and other Heritages in Scotland not held in Burgage 
Tenure," it is enacted, that, where any person shall be infeft in lands or herit- 
ages in Scotland, holden of a subject superior, upon a Disposition or other Deed 
of Conveyance, granted by the person last entered and infeft, or granted by a 
person whose own title to such lands and heritages is capable of being made pub- 
lic by confirmation, according to the existing law and practice, which Disposition 
shall contain an obligation to infeft a me or a ms vel de mg, or upon a Decree 
of Special Service, or upon a Decree of Adjudication or of Sale, containing a 
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Warrant of Infeftment in the terms of said Act, it shall be lawful and compe- 
tent for such person, upon production to the Lord Ordinary on the Bills in the 
Court of Session, of his Sasine in the said lands and warrants of the same, and 
upon shewing the terms and conditions under which the said lands are holden 
of the superior thereof, to obtain Warrant for Letters of Homing to charge the 
superior to grant in favour of such party a Charter of Confirmation, in the same 
way and form as is provided and in use for compelling entry by Resignation ; 
provided always, that the Charger shall pay or tender to such superior such 
duties or casualties as he is by law entitled to receive upon the entry of the 
Charger. And that E. F, is superior of the said lands and others above de- 
scribed, and that the said C, D. is the person last entered and infeft therein, 
holding immediately of and under the said E, F. for payment of the sum of 
L. sterling of feu-duty annually, payable at two terms in the 

year, Whitsunday and Martinmas, by equal portions ; doubling the same upon 
the entry of each heir and singular successor ; as a Precept of dare constat 
granted by the said E, F, to the said C D,, dated shewn to the 

Lords of Our Council and Session, has testified ; which duty and casualty of su- 
periority the Complainer tendered to pay to the said ^. jP., in terms of the fore- 
said Statute. — Our Will is herefore, and we charge you that, on sight hereof, 
ye pass, and, in Our name and authority, lawfully command and charge the 
said E. F.y personally, or at his dwelling-place, to enter, infeft, and seise the 
said Complainer in all and whole the lands and others contained in the Dispo- 
sition above mentioned, and lying and described as aforesaid ; and, for that 
purpose, to grant a Charter of Confirmation in favour of the Complainer in terms 
of the former investiture, — the Complainer always paying to the said E, F. the 
duties or casualties he is by law entitled to receive upon the entry of the Com- 
plainer ; and that within fifteen days next after the said E, F. is charged by 
you thereto, under the pain of rebellion, and putting him to the horn, wherein 
if he fail, the said space being elapsed, that immediately thereafter ye denounce 
him our rebel, put him to the horn, and use the whole other order against him 
prescribed by law. According to justice, because the Lords have seen the Dis- 
position, Sasine, and Precept of cla/re constat above mentioned, as ye will answer 
to us thereupon. Which to do we commit to you, and each of you, full power 
by these our letters, delivering them by you duly executed and indorsed again 
to the bearer. Given under Our Signet at Edinburgh, the day 

of in the year of Our reign 18 

Ex deliberatione Dominorum Concilii. 



11. Charter of Confirmation bi/ a Suhjecir Superior of a Fetunholding^ subject 

to real burdens. 

I, A, B., immediate lawful Superior of the lands and others after men- 
tioned, do hereby confirm for ever, to and in favour of C. D,, his Heirs and 
Assignees whomsoever, heritably and irredeemably, all and whole (here de- 
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scribe the lands contained in the feu-right) ; but always with and under the 
burdens, conditions, provisions, restrictions, limitations, and obligations specified 
in an Instrument of Sasine in the said lands and others, in favour of E. F., 
registered in the {here specify the Register in which the Saline is registered)^ on 
the (here specify the date of registration) ; and I also do hereby confirm to 
the said C D, and his foresaids an Instrument of Sasine in the said lands 
and others in his favour, registered in the {here specify the Register of Sasines 
in which the Sasine is registered)^ on the {specify date of registraMon)^ or of 
whatever other date or tenor the said Instrument of Sasine in favour of the 
said C. D, may be. To be holden, the said lands and others, immediately of 
me and my successors. Superiors thereof, in feu-farm, fee, and heritage for 
ever : Paying therefor yearly the sum of {insert wwh) of feu-duty, at two 
terms in the jear, Whitsunday and Martinmas, by equal portions; and 
doubling the said feu-dutj the first year of the entry of each Heir or singular 
successor in the foresaid lands ; and these for all other burdens, exactions, de- 
mands, or secular services, which can an3rwise be exacted or required furth of 
the same. And I consent to the registration hereof. In witness whereof, &c. 



12. Petition to Lord Ordinary on the Bills, by a Disponee of a Vassal last 
publicly in/eft in lands of which the annual reddendo does not exceed jive 
potmds, against the person having right to the immediate superiority, but who 
has not completed his feudal title thereto ; in order to have the superiority 
found permanently forfeited, and to obtain entry by Charter of Confir- 
mation from the mediate Superior, 

Unto the Honourable the Lord Ordinary on the Bills, the Petition of A. B, 
humbly sheweth, that G. Z>., now deceased, as immediate Superior of the 
lands and others after mentioned, on the day of 

granted a Precept of Sasine, commonly called a Precept of dare constat, for 
infefting E, F,, also now deceased, as eldest son and nearest and lawful 
Heir of his father, in all and whole (here describe the lands), to be holden by 
the said E, F„ of and under the said C, D., in feu-farm, fee, and heritage, 
for payment of the feu-duty and casualties, not exceeding five pounds sterling 
in value or amount, mentioned in the said Precept of dare constat, on which 
the said E, F. was duly infeft, conform to Instrument of Sasine in his favour, 
registered in the {here specify the Register of Sasines in which the Sasine is 
registered), on the {specify date of registration), and the lands were thus 
held by the said E, F. of and under the said O. D., as his immediate lawful 
Superior. That by Disposition dated the granted by E, F, 

he disponed to the Petitioner, his Heirs and Assignees whomsoever, the lands 
and others above described, and the said E, F. thereby obliged, himself to in- 
feft the Petitioner and his foresaids, to be held a me vel de nie as therein 
mentioned, in virtue of which Disposition and Precept of Sasine therein con- 
tained, the Petitioner was duly infeft in the said lands and others, conform to 
Instrument of Sasine in his favour, registered in the {here specify the Register 



10° & ir viCTORiiE, CAP. 48. 225 

Mi which the ScLsine Is registered), on the {specify date of registration.) That 
O. H. is the eldest son (or whatever other relation he is) and apparent Heir 
of the said C, Z)., and as such has right to the superiority of the said lands 
and others, but he has not made up a feudal title thereto, and is therefore not 
in a situation to grant entry to the Petitioner, although demanded from him ; 
and the Petitioner now applies to your Lordship for redress, in terms of the 
Act 10th and 11th Vict., cap. 48, intituled, " An Act to facilitate the Trans- 
ference of Lands and other Heritages in Scotland not held in Burgage Tenure," 
and produces the above mentioned Precept of clare constat, and Instrument of 
Sasine thereon, in favour of the said E. F,, and the above mentioned Dispo- 
sition by the said E. F. to the Petitioner, and Instrument of Sasine thereon. 
May it therefore please your Lordship, in terms of the said Act, to grant 
Warrant for serving this Petition on the said G, H,, personally, or at his 
dwelling-place, if within Scotland, or, if furth thereof, at the Office of 
the Keeper of the Records of Edictal Citations at Edinburgh, and to 
ordain him within thirty days after the date of such service, if within 
Scotland, other than Orkney or Shetland, and within sixty days if he be 
furth of Scotland or in Orkney or Shetland, to -procure himself entered 
and infeft in the said lands and others, and to entj^r the Petitioner in the 
same, on payment of the duties and casualties exigible on such entry, or 
else to shew cause for delapng or refusing to do so, with certification 
that if he fail he shall forfeit and amit all right to the said superiority ; 
and in the event of the said O. H, failing so to complete his title and 
grant entry to the Petitioner, or to shew reasonable cause why he delays 
or refuses so to do, to find and declare that the said G. H, has forfeited 
and amitted all right to the said superiority, and that the Petitioner 
and his Heirs and Successors are entitled to hold the said lands and 
others in all time coming, as Vassals immediately of and under the next 
Over-Superior, by the tenure and for the reddendo by and for which 
the forfeited superiority was held. According to justice, &c. 

Note, — The form given in the Schedule (E.) No. 1, will serve as an example 
for a Petition in the case of entry by Charter of Resignation being required. 

13. Petition to Lord Ordinary on the BUls by a person served and decerned 
Heir in special to a Vassal last publicly infeft in lands of which the annual 
reddendo either exceeds five pownds or not, against the person having right 
to the immediate svperiority, but who has not completed his feudal title 
thereto ; in order to have the superiority found temporarily forfeited, and 
to obtain entry by Charter of Resignation from the Grown or Prince of Scot- 
land, or from the mediate Over-Superior, as in vice of the immediate 
Superior, 

Unto the Honourable the Lord Ordinary on the Bills, the Petition of ^. B, 
humbly sheweth. That the Petitioner on the day of , 

P 
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obtained a Decree of the Sheriff of the county of (or of the 

Sheriff of Chancery, as the case may be), serving the Petitioner as eldest law- 
ful son and nearest and lawful Heir in special of the deceased C, />., his father, 
in all and whole {here describe the lands to which the Petitioiier hcbs been 
served Heir), as an Extract Decree of Service, duly retoured to Chancery in 
terms of the Act 10th and 11th Vict., cap. 47, intituled, " An Act to amend 
the Law and Practice in Scotland as to the Service of Heirs," bears. 

That tiie Petitioner's Author, the said G, />., held the said lands and others 
of and under the late E. F., as his immediate lawful Superior. That G. H. 
is the eldest son (or whatever other relation he is) and apparent Heir to the said 
E. F,y and as such has right to the superiority of the said lands and others, 
but he has not made up a feudal title thereto, and is therefore not in a situa- 
tion to grant entry to the Petitioner, although demanded from him. The 
Petitioner now applies to your Lordship for redress, in terms of the Act 10th 
and 11th Vict., cap. 48, intituled, " An Act to facilitate the Transference of 
Lands and other Heritages in Scotland, not held in Burgage Tenure " and 
produces the above mentioned Extract Decree of Service in his favour. 

May it therefore please your Lordship, in terms of the said Act, to grant 
Warrant for serving this petition on the said G, H., personally or at his 
dwelling-place if within Scotland, or, if furth thereof, at \he Office of the 
Keeper of the Records of Edictal Citations at Edinburgh, and to ordain 
him, within thirty days after the date of such service if within Scotland, 
other than Orkney or Shetland, and within sixty days if he be furth of 
Scotland or in Orkney or Shetland, to procure himself entered and iofeft 
in the said lands and others, and to enter the Petitioner in the same, on 
payment of the duties and casualties exigible on such entry, or else to 
shew cause for delaying or refusing so to do, with certification that if he 
fail he shall forfeit and amit all right to the duties and casualties payable 
on the entry to the Petitioner, and that tiie Petitioner shall be entitled 
to retain from him and his Successors, as immediate Superiors, the yearly 
feu-duties and whole other prestations, until fully paid and indemnified 
for all the expenses of this Petition and procedure to follow hereon, and 
for all the expenses of completing the Petitioner's title in terms of the 
said Act ; and thereafter, on resuming consideration of this Petition, with 
or without Answers, to find and declare the said G. H. has forfeited and 
amitted all right to the dues and casualties payable on the entry of the 
Petitioner, and that the Petitioner is entitled to retain from him and his 
Successors, as immediate Superiors, the yearly feu-duties and whole other 
prestations, until fully paid and indenmified for all the expenses of 
this Petition and of the procedure to follow hereon, and for all the 
expenses of completing the Petitioner's title in terms of the said Act ; 
and also to grant Warrant to the Petitioner to apply for and obtain an 
entry in the said lands and others &om the Crown or Prince of Scotland 
(or I, K, the mediate Over-Superior), as acting in the vice of the said 
G. H., and to authorise Decree to the above effect to be extracted ad 
interim : and thereafter, upon the completion of the Petitioner's title by 
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an entry from the Crown or Prince of Scotland (or such mediate Over- 
Superior) as aforesaid, to remit the accounts of the expenses of this Pe- 
tition and procedure hereon, and of the expenses of completing the Peti- 
tioner's title, to the Auditor, to tax the same and to report, and to modify 
the amount of the said expenses, and to decern for retention of the 
amount thereof, as aforesaid, {if the parties have agreed to or are in treaty 
for a relinquishment, add, ** or in the event of the said G, H, relinquish- 
ing the superiority, to find, decern, and declare the same to be extin- 
guished, in manner and to the effect expressed in the Statute,'') or to do 
otherwise in the premises as to your Lordship shall seem just. According 
to justice, &c. 

Note. — Reference is made to the Schedule (F.) No. 1, for the Forms in 
other cases. 



14. Letters of Horning at the instance of the Petitioner, in the preceding 
form, against the mediate Over-Superior, for an Entry. 

Victoria, &c. — Whereas it is humbly meant and shewn to us by our lovite 
A, B,, eldest la\vfQl son and nearest and lawful heir in special of the deceased 
O. /)., his father : That on the day of he obtained 

interim decree at his instance, in an application to the Lord Ordinary officiat- 
ing on the Bills in the Court of Session, against G. H,, eldest son {or whatever 
other relation he is) and apparent heir of the deceased E. F., the immediate 
lawful superior of the lands and others under written, finding and declaring 
that he had forfeited and amitted all right to the duties and casualties payable 
on the entry of the Complainer, in All and whole (here describe the lands as 
in the original Petition) ; and that the Complainer is entitled to retain from 
the said G, H, and his successors, as immediate superiors, the yearly feu-duties 
and whole other prestations, until fully paid and indemnified for all the ex- 
penses of the said Petition, and procedure thereon, and for all the expenses of 
completing the Complainer's title ; and that the said SherifiT granted warrant 
to the Complainer to apply for and obtain an entry in the lands and others 
described in the Petition from /. K,, the mediate over-superior, as acting in 
vice of the said G, H., and decerned and allowed decree to go out and be ex- 
tracted ad interim, as the said Decree in itself more fuUy bears. That by the 
9th Section of the Act, made in the 10th and 11th years of our reign, cap. 48, 
intituled *^ An Act to facilitate the Transference of Lands and other Heritages 
in Scotland not held in Burgage Tenure," it is enacted, that an Extract of 
such decree shall be a sufficient warrant for Letters of Homing to charge the 
mediate over-superior to enter the Complainer, by granting a valid Charter or 
Precept, as in vice of the immediate superior. Our Will is herefore, and we 
charge you that, on sight hereof, ye pass, and, in our name and authority, law- 
fully command and charge the said /. K. personally, or at his dwelling-place, 
to enter the Complainer in the lands and others particularly before described. 
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to be holden of the said /. IT., as acting in the vice of the said O, H. ; and for 
that purpose to make, grant, subscribe, and deliver to the Complainer and his 
foresaids, a valid Charter or Precept for infefting them therein, after the form 
and tenor of the said Extract Decree, in all points, and that within fifteen days 
next after the said /. K, is charged hj you thereto, under the pain of rebellion 
and putting him to the horn, wherein if he fiiil, the said space being elapsed, 
that immediately thereafter ye denounce him our rebel, and put him to tiie 
horn, and use the whole otiier order against him prescribed by law. Accord- 
ing to justice, as ye will answer to us thereupon. Which to do we commit to 
you, and each of you, ftdl power, by these our Letters, delivering them by yon 
duly executed and indorsed again to the bearer. Given under our Signet at 
Edinburgh the day of in the year of our 

reign 18 

Per Decretum Daminorwn Concilii, 

15. The Form of a Charter of Confirmation, a Charter of Resignation, and 
of a Plrecept of Clare constat , proceeding on a Decree of permanent forfeiture 
or of relinquishment, will be found in Schedule (I.) annexed to the Act The 
Act contains no provision for compelling the Superior to grant such Charter or 
Precept 

16. The Forms of a Charter of Confirmation, and of a Charter of Resigna- 
tion by the Crown, or mediate Superior, as in vice of the immediate Superior 
unentered, proceeding on a Decree of temporary forfeiture, are given in Sche> 
dule (H.) annexed to the Act The mediate Superior may be compelled to 
grant such Charter by Letters of Homing on tiie Decreet of temporary for- 
feiture. 



17. Summons of General Adjudication at the instance of a Creditor by a Uquid 

ground of debt against a Debtor infeft. 

Victoria, &c. — Whereas it is humbly meant and shewn to us by our lovite 
A. B,, Pursuer : That 0. Z)., Defender, by his Bond, dated the day 

of for the causes therein specified, bound and obliged him- 

self, his heirs and successors whomsoever, to content and pay to the Pursuer, 
his heirs, executors, or assignees, the sum of One Thousand Pounds sterling, 
and that at the term of Whitsunday then next, with the sum of Two Hundred 
Pounds sterling of liquidate penalty in case of fiulure, and the legal interest of 
the said principal sum ftom the date of the said bond to the said term of pay- 
ment, and yearly, termly, and proportionally thereafter during the not-pay- 
ment thereof, at two terms in the year, Whitsunday and Martinmas, by equal 
portions, b^inning the first term's payment thereof at Whitsunday next, for 
the interest due at and preceding that date, and the next teim's-payment at 
Martinmas following, for the half year preceding ; and so forth half yearly, 
termly, and proportionally thereafter in all time coming, during the non-pay- 
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ment of the said principal sum. That the said principal sum, interest fiom the 
date of the said bond, and liquidate penalty, are still resting unpaid. And al- 
though the Pursuer has often desired and required the Defender to make pay- 
ment thereof, jet the Pursuer can neither obtain payment thereof nor security 
for the same. Therefore, it is necessary, in terms of the Act of Parliament 
1672, cap. 19, intituled *' Act anent Adjudications," and the Act passed in the 
10th and 11th years of our reign, cap. 4S, intituled ** An Act to fiicilitate the 
^ Transference of Lands and other Heritages in Scotland not held in Burgage 
** Tenure," that all and whole the lands, rights, and others after described, 
pertaining heritably or otherwise to the Defender, his predecessors, or authors, 
▼iz. All and whole (here deMnbe the gubfects), ¥dth the teinds, parsonage and 
vicarage thereof, and all right, title, and interest, daim of right, property, and 
possession, petitory or possessory, which the defender, his authors or predeces- 
sors, heirs or suceesson, had, have, or can pretend thereto, or to any part or 
portion thereof (where the lands are heid under any real hardene, here refer 
to them in terms of Schedule (C.) annexed to the Act) ; together with all and 
sundry charters, dispositions, assignations, conveyances, procuratories, and in- 
struments of resignation, precepts, and instruments of sasine, special and 
general services, adjudications, decrees of sale, tacks, and rights of teinds, 
decrees of plat, prorogation and valuation thereof, and all other writs, evi- 
dents, rights, titles, and securities, of and concerning the said lands, rights, 
and others, with all reversions of the same, legal or conventional. Ought and 
Should be Adjudged from the Defender, and all others having, or pretend- 
ing to have, right thereto, and Decerned and Declared, by decree of the 
said Lords, to pertain and belong to the Pursuer and his heirs and assignees 
heritably, for payment and satisfaction to them of the foresaid principal 
sum of One Thousand Pounds sterling, interest thereof from the date of the 
said bond to the date of the decree to follow hereon, with the said sum of Two 
Hundred Pounds sterling of liquidate penalty incurred through fiiilure, all con- 
tained in the bond above narrated, according as the same shall amount, when 
accumulated, at the date of the decree of abjudication to follow hereon, and of 
the interest of the said accumulated sum, during the not-redemption of the said 
lands, rights, and others, besides the composition to the superiors, and expenses 
of the infefbnent to follow on the said decree of adjudication, with the inte- 
rest of the said composition and expenses, firom the time of disbursing the 
same, during the not-redemption. And it Ought and Should be Ordained that 
the Pursuer and his foresaids be infeft and seised in the lands, rights, and 
others foresaid, so to be adjudged, to be held by them of the immediate law- 
ful superiors of tiie same, in the same manner, and as freely, in all respects, as 
the Defender, his predecessors or authors, held, hold, or might have held the 
same ; and for that purpose it Ought and Should be Ordained that letters of 
Homing be directed against superiors, charging them thereto ; after the form 
and tenor of the foresaid Acts of Parliament, laws and practice of Scotland, 
used and observed in the like cases, as is alleged. Our will is herefore, &c. 

Note. — No bill is now required for a Summons of Adjudication. Act, § 17. 
The warrant of infeftment authorised by § 19, need not be concluded for 
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in the Sumnums, as the statute empowers the Judges, " when pronouiiciiig'' 
Decree of Abjudication or of Sale, to grant Warrant in tenns of Schedule K ; 
and that Schedule K directs, *^ After ffranting Decree of Adjudication accord- 
ing to the Form presently in Ute, or iMCCording to the Form tn Use for the 
Timcy the following Wam»nt to he inserted : — And the Lord Ordinary grants 
Warrant to anj Notary Public to give to the said {here mention the Name 
of the Adjudger or Purchaser), and his Heirs and Successors, Sasine in the 
foresaid subjects, in Terms of the 19th Section of the Act {here meniicn this 
Act)" At all events, if the Warrant be concluded for, it will not be enough 
that the Lord Ordinary simply decern in terms of the libel ; the Warrant must 
be inserted in the Interlocutor. 

Neither should an altemative manner of holding be concluded for in the 
Summons, as the Statute, § 19, enacts, that infeftment on the warrant shall, 
with the decree of adjudication, be an effectual feudal inveetituTe in tlie lands 
in terms of the decree, '* holding Base of the Party adjudged firom and his Heirs, 
until Confirmation thereof shall be granted by the immediate Superior of the 
Lands." 

In a Summons of Adjudication there can be no conclusion for Lettem of 
Homing against superiors to grant entry by Charter of Conjirmationj the sec- 
tion of the Statute (6) which compels superiors to grant entries by confirma- 
tion, prescribing production to the Lord Ordinary on the Bills of the Adjudger's 
sasine in the lands and warrants of the same, as the means to obtain warrant 
for Letters of Homing to charge the superior to grant in £&your of such party 
a Charter of Confirmation. 

Special attention is requested to the observations in the Analysis of the Trans- 
ference of Lands Act, Chap. YHI., and to §§ 6 and 19 of the Statute itself, with 
respect to the particular circumstances under which a warrant for infeftment 
can be competently used by an Adjudger. 



18. Summons of Constitution against an Heir for a Debt of his Ancestor. 

(See Statute, § 16). 

Victoria, &c. — Whereas it is humbly meant and shewn to us by our lovite 
A. B., Pursuer, — That the deceased C, D., by his Bond, dated 

for the causes therein specified, bound and obliged himself, his 
heirs, executors, and successors, to make payment to the Pursuer of the sum of 
L.500 sterling, and that at the term of Martinmas then next, with L.100 
sterling of liquidate penalty in case of failure, and the legal interest of the said 
principal sum from the date of the said Bond to the foresaid term of payment, 
and thereafter during the not-payment of the same ; as the said Bond, to be 
herewith produced, and here referred to, and held as repeated, more fully 
bears ; which principal sum of L.500 and interest thereof, firom the 
day of are still resting and owing to the Pursuer : That 

E. F,y Defender, is the eldest Son and Heir of the said deceased C Z>. ; and 
although the Pursuer has frequently desired and required the said Defender, 
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as Heir foresaid, to mol^e payment to tlie Pursuer of the foresaid principal 
sum and interest due thereon, yet he refuses, at least delays, so to do : There- 
fore the said Defender as Heir foresaid, and lawfully charged to enter Heir 
in general to the said 0. Z>., by the citation on and execution of the present 
Summons, Ought and Should be Decerned and Ordained by Decree of the 
Lords of Our Council and Session, to make payment to the Pursuer of the fore- 
said principal sum of L.500, interest thereof from the said day of 

and in time coming during the not-payment, and of the 
foresaid sum of L.lOO of liquidate penalty incurred through fiulure ; after the 
form and tenor of the said Bond, and laws and practice of Scotland, used and 
observed in the like cases, as is alleged. Our will is herefore, &c. 



19. Swrnnons of General AdjtAdicaUon against an Heir following on a Decree 
of Constitution against him for a Debt of his Ancestor, of Lands which be- 
longed to the Ancestor, 

VicTOEiA, &c. — Whereas it is humbly meant and shewn to us by Our lovite 
A, B,y Pursuer, — That on the day of the Pursuer obtained 

Decree and sentence before the Lords of Our Council and Session in an action 
at his instance, against C, i>., eldest Son and Heir of the deceased ^, F., and 
lawfully charged to enter Heir in general to the said deceased E. F., by the 
citation on aud execution of the Summons in the said action. Defender, de- 
cerning and ordaining him to make pajnnent to the Pursue of the principal 
sum of L.500 sterling, contained in a Bond granted by the said E, F. in Ina 
favour, dated the day of , with the sum of L. 

sterling, being the interest of the said principal sum firom the day of 

till paid, with the sum of L.lOO of liquidate penalty incurred 
through failure ; as the said decree, which is herewith produced and referred to, 
in itself more fully bears. That the foresaid sums of money, principal, interest, 
and penalty, contained in the said Decree, are still resting unpaid, and the Pur* 
suer can neither get payment thereof, nor security for the same. Therefore, it 
is necessary, in terms of the Act of Parliament 1672, cap. 19, intituled ** Act 
" anent Adjudications," and the Act passed in the 10th and 11th years of Our 
reign, cap. 48, intituled " An Act to facilitate the Transference of Lands and 
** other Heritages in Scotland, not held in Burgage Tenure,'' that all and 
whole the lands, rights, and others after described, pertaining heritably or 
otherwise to the Defender as heir foresaid, his predecessors or authors, yiz. 
All and whole (here describe the subjects), together with the teinds, parsonage 
and vicarage thereof, and all right, title, and interest, claim of right, property, 
and possession, which the said E. F., his predecessors or authors had, or might 
have had, to the lands, rights, and others above described, or to any part or 
portion thereof, or which the Defender as heir foresaid might have, were he 
lawfully served, infeft, and seised as heir in special to the said deceased E, F., 
in such of the foresaid lands and others, as he died infeft, or lawfully served 
as heir in general to the said deceased E, F,, in such of the foresaid lands 
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and others, as he was not infeft, but to which he had a personal right ; to- 
gether with all and sundry charters, dispositions, assignations, conyejranoes, 
procuratories, and instruments of resignation, precepts and inttruments ci 
sasine, contracts, special and general services, and decrees of sale, adjudica- 
tions, tacks and rights of teinds, decrees of plat, prorogation and yaluation 
thereof, and all other writs, evidents, rights, titles, and securities of and con- 
cerning the same, l^gal and conventional, Ought and Should be Adjudged from 
the Defender as heir foresaid, and all others having, or pretending to have, 
right thereto, and Decerned and Ordained, by Decree of Our said LordB, to 
pertain and belong to the Pursuer and his heirs and assignees, heritably, for 
payment and satisfaction to them of the foresaid principal sum of L.500, in- 
terest thereof from the said day of to the date of 
the Decree to follow hereon, vdth the said sum of L.lOO of liquidate penalty, 
all contained in the Decree before narrated, according as the same shall 
amount when accumulated at the date of the Decree of Adjudication to fol- 
low hereon, and of the interest of the said accumulated sum, during the not- 
redemption of the said lands, rights, and others, besides the composition to the 
superiors, and the expenses of the infeftment to f<dlow upon the said Decree 
of Adjudication, vdth the interest of the said composition and expenses from 
the time of disbursing the same, during the not-redemption. And it Ought 
and Should be Ordained that the Pursuer and his foresaids be infeft and 
seised in^ the lands, rights, and others foresaid, so to be adjudged, to be 
held by them of the immediate lawful superiors of tiie same, in the same 
manner, and as freely in all respects, as the said deceased E. F., his prede- 
cessors or authors, held, hold, or might have held the same ; and for that pur- 
pose it Ought and Should be Ordained that letters of Homing be directed 
against superiors, charging them thereto ; after the form and tenor of the fore> 
said Acts of Parliament, laws and practice of Scotland, used and observed in 
the like cases, as is alleged. Our will is herefore, &c. 

Note. — As the heir, the party adjudged from, is not entered with his supe- 
rior, or in a situation to charge such superior, under the powers contained in 
the Statute, § 6, to grant entry by confirmation, no warrant of infeftment need 
be annexed to the decree of adjudication against the heir. 



20. Summons of ConsUtuHon and Adjudication contra hsBreditatem jacentem, 
raised against the Heir of the Original Debtor, who is expected to renounce 
the Succession. 

Victoria, &c. — Whereas it is humbly meant and shewn to us by our lovite 
A»B., Pursuer, That he, by his bill, dated the day of , drawn 

by him upon and accepted by C, D,, now deceased, ordered him months 

after date, to pay to the Pursuer, or order, the sum of L. for value : 

That the said • principal sum of L. , w^ith interest thereof from 

the day of , when the said bill became due, are 
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still owing to the pursuer : That E. F., Defender, is the eldest son and heir 
of the said deceased C, D. And although the Pursuer has fireqnentlj desired 
and required the said Defender, as heir foresaid, to make payment to the Pur- 
suer of the foresaid principal sum and interest due thereon, nevertheless he 
refuses, at least delays, so to do. Therefore the Defender, as heir foresaid, 
and lawfully charged to enter Heir in general to the said C. D, by the cita- 
tion on and execution of the present Summons, Ought and Should be De- 
cerned and Ordained, by decree of the Lords of Our Council and Session, 
to make payment to the Pursuer of the said principal sum of L. , with 

interest thereof since the day of , and until pay- 

ment : And in case the Defender shall renounce to be heir to the said 0. D., 
and be assoilzied from any passive title, but decerned against cogrUtionis causa 
tanium, to the effect the Pursuer may have process of adjudication and other 
diligence of the law competent, directed at his instance contra hcBreditatem ja- 
centem et bona mdbilia et immdbilia, which pertained to the said deceased 
C. />., for payment to him of the said principal sum, and interest, then and 
in that event, the lands, rights, and others, after mentioned, which per- 
tained to the said deceased C. />., viz. All and whole {here describe the lands) 
with the teinds, parsonage and vicarage thereof, and all and sundry other 
lands, heritages, teinds, reversions, and other heritable subjects which belonged 
to the said deceased C. Z>., together with the rents, maills, and duties thereof, 
from and since the death of the said C. Z>., which happened on the 
day of , and in time coming during the not-redemption, and 

also the heirship-moveables which belonged to the said C. Z>., and all right, 
title, interest, claim of right, property, and possession, which the said C» D, 
had, or could pretend to the said lands, rights and others, or which would 
have been competent to the Defender were he to enter and not renounce to be 
heir to the said C, D, ; together with all and sundry charters, dispositions, as- 
signations, conveyances, procuratories, and instruments of resignation, precepts 
and instruments of sasine, contracts, special and general services, decrees of 
sale, adjudications, tacks and rights of teinds, decrees of plat, prorogation and 
valuation thereof, and all other writs, evidents, rights, titles, and securities, of and 
concerning the said lands, rights, and others, with all reversions of the same, 
legal or conventional. Ought and Should be Adjudged, Decerned, and Declared, 
by decree foresaid, to pertain and belong to the Pursuer, his heirs and assignees, 
heritably, in payment and satisfaction to them of the said principal sum of L. , 
and interest thereof since the said day of , and till pay- 

ment, according as the same shall amount, when accumulated at the date of the 
decree of adjudication to follow hereon, together with the interest of the said 
accumulated sum from and after the date of the said decree of adjudication 
during the not-redemption, besides the composition to the superiors, and the 
expenses of the infeftment to follow on the said decree of adjudication, and in- 
terest of the said composition, and expense from the time of disbursing the 
same, during the not-redemption. And it Ought and Should be Ordained, by 
decree foresaid, that the Pursuer and his foresaids be infeft and seised in the 
lands, rights, and others, so to be adjudged, to be held by them in the same 
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manner, and as freely in all respeda, as the said deceased C. D,, or bis prede- 
cessors or authors, held or might haye held the same, or as the Defender might 
hold the same were he not to renoimoe to be heir to the said (7. D. as afore- 
said ; and it Should be Ordained that letters of homing be directed for that 
purpose against the said superiors, conform to the laws and practioe of Soot- 
land, used and observed in the like cases, as is alleged. Our will is herefore, 
&a 

Note. — Decree of Constitution and Adjudication maj be pronounced in the 
same Interlocutor. Act, § 16. 



21. Summons of Adjudication of a Bond and Disposition in Security ^ on which 
the Defender is the original Creditor infeftj with a view to completing the 
Adjudger^s Title by registration of the AbbreviatCf in terms of the Heritable 
Securities Act 1845. 

Victoria, &c. — Whereas it is humbly meant and shewn to us by our lovite 
A. B,y Pursuer, That upon the day of he obtained 

decree before the Lords of Council and Session at his instance, against O. D., 
Defender, decerning and ordaining him, for the causes therein specified, to 
make payment to the Pursuer of the principal sum of L. , with the 

legal Interest thereof from the day of during the not- 

payment ; together with the sum of L. , as the expenses of process, 

and L. , as the expense of extracting the said decree, as the same, 

which is herewith produced and referred to, in itself more fuUy bears : That 
the said sums of money, principal, interest, and expenses, are still unpaid. 
And although the Pursuer has frequently desired and required the Defender to 
make payment thereof, yet the Pursuer can neither obtain payment thereof, 
nor security for the same : Therefore it is necessary, in terms of the Act of 
Parliament 1672, cap. 19, intituled, " Act anent Adjudications," and an act 
passed in the 8th and 9th years of Our reign, cap. 31, intituled " An Act to 
*' facilitate the Transmission and Extinction of Heritable Securities for Debt in 
Scotland" and another act passed in the 10th and 11th years of Our reign, 
cap. 48, intituled, " An Act to facilitate the Transference of Lands and other 
Heritages in Scotland not held in Burgage Tenure ;" that all and whole (here 
describe the subjects contained in the bond and disposition in security to be 
adjudged) y with the writs, evidents, rights, title-deeds, and securities thereof, 
and rents, maills, farms, profits, and duties of the same, all in secuiily for the 
pajrment of the principal sum of L. , with the sum of L. 

of liquidate penalty in case of failure in the payment thereof at the terms spe- 
cified in the said bond and disposition in security, and the legal interest of the 
said principal sum from the term of until payment thereof, payable 

at two terms in the year, Whitsunday and Martinmas, by equal portions, be- 
ginning the first term's payment thereof at the term of , and 
continuing half-yearly thereafter during the not-redemption of the said lands 
and others, but under deduction of the interest already paid, with one-fiflh 



10° & 11° viCTORiiE, CAP. 48. 235 

part more of each term's interest of liquidate penalty in case of failure in the 
punctual payment thereof when due ; as also the said principal sum of L. 
sterling itself, with the said sum of L. sterling of liquidate penalty, 

and the legal interest of the said principal sum from the said term of 
during the not-redemption, under deduction as aforesaid, with the liquidate 
penalty for the termly failures if incurred ; all contained in a bond and dispo- 
sition in security, dated the day of , granted by E, F, 
in favour of the Defender, and on which he was infeft, conform to Instrument 
of Sasine in his favour, dated the day of , and regis- 
tered in the Register of Sasines at , the 
day of , as the said bond and disposition in security, and instru- 
ment of sasine thereon, more fully bear ; but redeemably always, the said lands 
and others, and under reversion, in manner mentioned in the said bond and 
disposition in security ; together also with tiie said bond and disposition in se- 
curity itself, and whole clauses therein contained, and all diligence and execu- 
tion that has followed or is competent to follow thereon ; and the said instru- 
ment of sasine following on the said bond and disposition in security, and all 
and sundry charters, dispositions, assignations, conveyances, procuratories and 
instruments of resignation, precepts and instruments of sasine, contracts, 
special and general services, adjudications, decrees of sale, tacks, and rights 
of teinds, decrees of plat, prorogation and valuation thereof, and all other 
writs, rights, evideuts, titles, and securities, of and concerning the lands, 
teinds, and others before described, and said sums of money, with all 
reversion of the same, legal or conventional, and all right, title, and inte- 
rest, claim of right, property, or possession, petitory or possessory, which the 
Defender, his authors or predecessors, had, have, or could pretend thereto 
or to any part thereof. Ought and Should, by Decree of Our Lords of Coun- 
cil and Session, be Adjudged from the said Defender, and all others having 
or pretending to have right thereto, and Decerned and Declared to pertain 
and belong to the Pursuer, his heirs and assignees, for payment and satis- 
faction to them of the foresaid principal sum of L. , interest there- 
of from the said day of to the date of the decree 
to follow hereon, together with the said sum of L. , being the ex- 
penses of process, and L. , being the dues of extracting the said 
decree, all contained in the said decree, according as the same shall amount, 
when accumulated, at the date of the decree of adjudication to follow hereon, 
and of the interest of the said accumulated sum during the not-redemption, 
besides the composition to the superiors, and the expense of the Pursuer or 
his foresaids completing their title to the foresaid bond and disposition in secu- 
rity, by recording in the General Register of Sasines the abbreviate of the 
adjudication, together with the interest of the said composition, and expenses 
from the time of disbursing the same during the non-redemption. Our will 
is herefore, &c. 

Note. — Reference is made to the Analysis of the Heritable Securities Act 
1845, Chap. VIII., for instances in which completion of the adjudger's title by 
registration of the abbreviate may not bo competent. 
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22. Summons of Constitution at the instance of Trustees under a General 
Trust-Disposition and Settilement, against the Heir of the Granter^ with a 
view to completing the Pursuer'' s TiUe by Adjudication in implement. 

Victoria, &c. — Whereas it is humbly meant and shewn to as by our lovites 
A. B, and C. />., Trustees under a general Trust-Disposition and Deed of 
Settlement, executed by the deceased E, F. in their favour, dated the 
day of. and recorded {tpecify Register in which Deed is recorded) 

on the {specify date of Registration) y Pursuers, — That the said E. F,, by 
said General Trust-Disposition and Deed of Settlement, for the causes there- 
in specified, gave, granted, and disponed, to and in favour of the Pursuers, 
and the acceptors or acceptor, and survivors or survivor of them, and the 
heirs of the last survivor, as trustees, for the ends, uses, and purposes, and with 
the powers and faculties therein mentioned. All and sundry lands, tenements, 
heritages, debts, heritable and moveable, heirship-moveables included, and in 
general his whole estate and effects, heritable and moveable, real and personal, 
then belonging and addebted, or which should belong and be addebted to him 
at the time of his death, with the writs and titles of the said lands and other 
heritable estate and effects, and the grounds of debt, vouchers, and writs and 
evidents of and connected with the said moveable effects, and all right, title, 
and interest, daim of right, property and possession, petitory or possessory, 
which the said E. F., or his authors and predecessors, heirs or successors, had, 
or could pretend to the said lands and other heritable and moveable estate and 
effects, or to any part or portion thereof; which general Trust-Disposition and 
Deed of Settlement contains an obligation on the said E, F., his heirs and suc- 
cessors, to grant all deeds which might be necessary for completing the right of 
the Pursuers and their foresaids to the said lands and other heritable estate 
and effects, and vesting the same in their persons ; as the said deed more fully 
bears : That the said E. F. died without executing a special conveyance of the 
said lands and other heritable estate and effects in favour of the Pursuers, as 
trustees foresaid ; and that G, H., Defender, is the eldest son and heir of the 
said deceased E, F, : And although the Pursuers have often desired and re- 
quired the said Defender, as heir foresaid, to complete his title to and make 
over to the Pursuers the said lands and other heritable estate and effects, in 
manner after mentioned, yet he refuses, at least delays, so to do : There- 
fore the Defender, as heir foresaid, and lawfully charged to enter heir in 
general to the said E. F,, by the citation on and execution of the present 
Summons, Ought and Should be Decerned and Ordained, by decree of the 
Lords of Our Council and Session, to purchase and procure himself, at the ex- 
pense of the Pursuers, served and decerned as heir to the said deceased E. F, , 
under the proper character or characters required by the investitures or writs 
and titles of and connected with the lands and other heritable estate and 
effects after described, which pertained to the said E, F. at the time of his 
death, or by other legal method to obtain the full heritable and irredeemable 
right thereof established iti his person, viz. : — in All and whole (insert descnp- 
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Hon oftfte lands which belonged to the deceased at the time of Ms death, and 
if held under any real htird&ns, refer to them in terms of Schedule (C.) cmnexed 
to the Act) ; with the rents, maills, farms, profits, and duties of the same, from 
the term of , and in all time thereafter ; or as the said lands 

and heritages are bounded and described in the said deceased E* F.''s rights and 
infeftments thereof : In which whole lands and heritages, the said deceased E. 
F, died last vest and seised as of fee, and the Defender may purchase and pro- 
cure himself duly and lawfully served and decerned as heir aforesaid : And 
also in all other lands, heritages, heirship-moveables, heritable debts, and 
other heritable estate and effects which pertained to the said E. F, at the time 
of his death; and that by decree of service alld Infeftment or other legal 
method, according to the state of the rights thereof, as they stood in the person 
of the said E. F, at the time of his death ; and, immediately on completing 
thereof, to dispone and make over the said lands and other heritable estate and 
effects to the Pursuers, as trustees foresaid, and their foresaids, omni hahili 
modo quo dejure ; and for that purpose to make, subscribe, and deliver, valid 
and sufficient dispositions, and assignations, and conveyances, of the said lands 
and other heritable estate and effects, particularly and generally above de- 
scribed, to and in favour of the pursuers, as trustees foresaid, and their fore-, 
saids, containing obligation to infeft a se vel de se, Proouratory of Resignation, 
Precept of Sasine, Clause of Warrandice frqm fact and deed, assignation to 
the rents of the said lands and other heritable estate and effects, and to the 
annual rent and interest of the said heritable debts due at the death of the said 
E. F,, which happened on the day of 

and since, and in all time coming, and to the writs and title-deeds of the 
said lands and other heritable estate and effects, and conveyances to the un- 
executed Procuratories of Resignation, and Precepts of Sasine, and whole usual 
and necessary clauses, and to deliver therewith the whole writs and title-deeds 
in his possession, in order that the full and complete right of the same may be 
properly vested in the person of the Pursuers and their foresaids, according to 
the true intent and meaning of the said general Trust-Disposition, and obli- 
gation therein contained ; conform to the laws and daily practice of Scotland, 
used and observed in the like cases. Our will is herefore, &c. 



23. Summons of Adjudication in Implement^ at the instance of Trustees under 
a General Trust-Disposition and Deed of Settlement, against the Heir of 
the Granter. 

VicTOEiA, Ac. — Whereas it is humbly meant and shewn to Us by Our 
lovltes A, B. and 0. />., trustees under a General Trust-Disposition and Deed 
of Settlement executed by the deceased E. F. in their favour, dated the 
day of and recorded {specify Register m which the Deed is recorded), 

on the (specify date of registration) Pursuers, — That the said E, F., by said 
General Trust-Disposition and Deed of Settlement, dated the day 

of , for the causes therein specified, gave, granted, and dis- 
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poned, to and in fayour of the Pursuers, and the acceptors or acceptor, and 
soryivors or suryivor, of them, and the heirs of the last suryiyor, as Trustees 
for the ends, uses, and purposes, and with the powers and faculties therein 
mentioned. All and sundry lands, tenements, heritages, debts, heritable and 
moyeable, heirship-moyeables included, and in general his whole estate and ef- 
fects, heritable and moyeable, real and personal, then belonging and addebted, 
or which should belong and be addebted to him at the time of his death, with 
the writs and titles of the said lands, and other heritable estate and effects, 
and the grounds of debt, vouchers, and writs and eyidents of and connected 
ydth the said moyeable effects, and all right, title, and interest, claim of right, 
property, and possession, petitory or possessory, which the said E, F,, or his 
authors and predecessors, heirs or successors, had or could pretend to the said 
lands and other heritable and moveable estate and effects, or to any part or 
portion thereof; which General Trust-Disposition and Deed of Settlement con- 
tains an obligation on the said E, F,, his heirs and successors, to grai^t all 
deeds which might be necessary for completing the right of the Pursuers and 
their foresaids to the lands and other heritable estate and effects, and vesting 
the same in their persons ; as the said deed more fully bears : That the said 
E, F. died without executing a special conveyance of the said lands and other 
heritable estate and effects in favour of the Pursuers, as trustees foresaid ; and 
that the Pursuers raised, before the Lords of Our Council and Session, an action 
of constitution at their instance against O, H., eldest son and heir of the 
said deceased E. F., in which action the Pursuers obtained decreet against 
him as heir foresaid, and lawfully charged to enter heir in general to the said 
O. D, by the citation on and execution of the Summons in the said action, de- 
cerning and ordaining him to purchase and procure himself, at the expense 
of the Pursuers, served and decerned as heir to the said deceased E. F,, un- 
der the proper character or characters required by the investitures, or writs 
and titles of and connected with the lands and other heritable estate and 
effects after described, which pertained to the said E. F, at the time of his 
death, or by other legal method to obtain the full heritable and irredeemable 
right thereof established in his person, viz., in All and whole the lands and 
others after described, with the rents, maills, farms, profits, and duties of the 
same, from the term of , and in all time thereafter ; or as the said 

lands and heritages are bounded and described in the said deceased E. F.'s 
rights and infeftments thereof; and also in all other lands, heritages, heirship 
moveables, heritable debts, and other heritable estate and effects, which per- 
tained to the said E. F. at the time of his death ; and that by Decree of Ser- 
vice and Infeftment, or other legal method, according to the state of the rights 
thereof, as they stood in the person of the said E, F, at the time of his death ; 
and immediately on completing thereof, to dispone and make over the said 
lands and other heritable estate and effects to the Pursuers, as trustees fore- 
said, and their foresaids, omni hdbili modo quo dejure; and for that purpose 
to make, subscribe, and deliver, valid and sufficient Dispositions and Assigna- 
tions and Conveyances of the said lands and other heritable estate and effects, 
particularly and generally above described, to and in favour of the Pursuers, 
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as trustees foresaid, containing Obligation to infeft a se vel de ge, Procuratory 
of Resignation, Precept of Sasine, Clause of Warrandice from fact and deed^ 
Assignation to the rents of the said lands and other heritable estate and effects, 
and to the annual rent and interest of the said heritable debts due at the death 
of the said E» F., which happened on the day of , 

and since and in all time coming, and to the writs and title-deeds of the said 
lands and other heritable estate and effects, and conveyances to the unexecuted 
Procuratories of Resignation and Precepts of Sasine, and whole usual and ne- 
cessary clauses, and to deliver therewith the whole writs and title-deeds in his 
possession, in order that the full and complete right of the same may be pro- 
perly vested in the person of the Pursuers and their foresaids ; according to 
the true intent and meaning of the said General Trust-Disposition and Deed of 
Settlement, and Obligation therein contained ; as the said Decree of Constitution, 
bearing date the day of , in itself more fully bears : That the 

foresaid Obligation and Decree of Constitution still remain unimplemented by the 
Defender : And although the Pursuers have often desired and required the De- 
fender, as heir foresaid, and lawfully charged as aforesaid, to implement the same, 
yet he not only refuses, at least delays, so to do, but, in defraud and to the hurt 
and prejudice of the Pursuers, also wrongously lies furth, and will not enter him- 
self Heir in Special to the said deceased E, F,, under the character or characters 
foresaid, in All and whole the said lands and other heritable estate and effects 
wherein the said E, F. died last vest and seised as of fee : Therefore it is neces- 
sary, in implement of the obligation contained in the said General Trust-Dis- 
position and Deed of Settlement, and of the before-recited Decree of Constitu- 
tion, that All and whole (here describe the Icmds as in the Decree of Constitution, 
and where the lands are held under am,y real burdens here refer to them in 
terms of Schedule (C) am,nexed to the Act), with the rents, maills, farms, pro- 
fits, and duties of the said lands and others, from and after the day of 
{here mention the period from which the Pwrsfkkers had right to the 
rents), and in all time thereafter; And moreover, all other lands, heritages, heir- 
ship, moveables, heritable debts, and other heritable estate and effects, which per- 
tained to the said E, F. at the time of his death ; together with all and sundry 
charters, dispositions, conveyances, procuratories and instruments of resigna- 
tion, precepts and instruments of sasine, contracts, special and general services, 
decree of sale and of adjudication, tacl:s and rights of teinds, decrees of plat, 
prorogation and valuation thereof, and all other Yrrits, rights, evidents, titles, 
and securities whatever, of and concerning the said lands and other heritable 
estate and effects, particularly and generally before described, with all rever- 
sions of the same, legal or conventional, with the teinds, parsonage and vicar- 
age thereof, and all right, title, and interest, claim of right, property, or pos- 
session, petitory or possessory, which were or could have been competent to the 
said deceased E. F. relative to the said lands, and other heritable estate and 
effects particularly and generally above described. Ought and Should be Ad- 
judged from the Defender, and all others having or pretending to have right 
thereto, and Decerned and Declared to belong to the Pursuers and their foresaids, 
heritably and irredeemably, in implement and satisfaction to them of the fore- 
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taid Qeneral Tnut-Dispontkm and Deed of SetUement, and Decree before re- 
cited : And it Ought and Should be Ordained, that the Pnrsoen and their fore- 
•aidj be infeft and seised in the said lands and other heritable estate and 
effects so adjudged, to be held by them of the »w»™<»<^^**« lawful superiors of 
the same, in the same manner, and as freely in all respects, as the said E. F,, 
his predecessors or anthorsy held or might haye held the same ; and, fi>r that 
purpose, it Should be Decerned and Ordained, that Letters of Homing be di- 
rected, at the instance of the Pursuers, against the superiors of the same ; and 
the Defender Ought and Should be Decerned to produce, befcn^ the said Lords, 
the whole writs and eridents of the said lands and other heritable estate and 
effbcts, particularly and generally abeve mentioned, so to be adjudged, and to 
deliver the same to the Pursuers to be used by them and their foresaids as their 
own proper writs and eridents in all time coming ; ccmform to the said Gene- 
ral Trust-Disposition and Deed of Settlement and Decree above narrated, and 
laws and pnMstice of Scotland, used and observed in the like eases, as is al- 
leged. Our will is herefore, &c. 

NoTE.^— See Note to Example 19. 



24. Instrument of Sasine an a Decree of Adjudication far a Debt faUawing 

an the Summons exemplified in No. 17. 

At there was (by or) on behalf of A. B. (name and designation of 

Adfudger) presented to me, Notary Public subscribing, an Extract Decree of 
Adjudication, dated the (insert date), obtained before the Lords of Council and 
Session in an action at the instance of the said A. B. against O. Z>. (name and 
designation of the party adjttdged from), whereby the said Lords adjudged firom 
the said C />., and all others haring or pretending to have right thereto. All and 
whole (here insert the description of the lands a^ in the decree) ; together with 
the teinds, parsonage and vicarage thereof; and all right, title, and interest, 
claim of right, property, and possession, petitory or possessory, which the said 
O. Z>., his authors or predecessors, heirs or successors, had, have, or could pre- 
tend thereto, or to any part or portion thereof; (where the lands are adjudged 
under burdens specified or referred to, here state the burdens or the Reference ;) 
Together with all and sundry charters, dispositions, assignations, conveyances, 
procuratories and instruments of resignation, precepts and instruments of sasine, 
special and general services, adjudications, decrees of sale, tacks and rights of 
teinds, decrees of plat, prorogation and valuation thereof, and all other writs, 
evidents, rights, titles, and securities of and concerning the said lands, rights, 
and others, with all reversions of the same, legal or conventional ; and Decern- 
ed and Declared the same to pertain and belong to the said A, B. and his heirs 
and assignees heritably, for payment and satisfaction to them of the principal 
sum of L.IOOO, interest thereon from the day of , being 

the date of the Bond narrated in said Decree ; with the sum of L.200 of 
liquidate penalty incurred through failure, all contained in the foresaid Bond, 
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and amounting to the accumulated sum of L. at the date of the said 

Decree of Adjudication ; together with the interest of the said accumulated sum 
during the non-redemption of the said lands, rights, and others, besides the 
composition to the superiors and the expenses of the infefkment to follow on the 
said Decree of Adjudication, with the interest of the said composition and ex- 
penses from the time of disbursing the same, during the non-redemption ; and 
the said Lords ordained that the said A. B, and his foresaids be infefl and 
seised in the said lands, rights, and others foresaid so adjudged, to be held bj 
them of the immediate lawful superior of the same, in the same manner, and 
as freely in all respects, as the said C Z)., his predecessors or authors, held, hold, 
or might have holden the same ; and for that purpose ordained that letters of hom- 
ing be directed against superiors charging them thereto ; and the Lord Ordi- 
nary granted warrant to any Notary Public to give to the said A.B,^ his heirs, 
and successors, sasine in the foresaid subjects, in terms of the 19th section of 
the foresaid Act, passed in the tenth and eleventh years of the reign of Her 
present Majesty, intituled " An Act to facilitate the Transference of Lands and 
** other Heritages in Scotland not held in Burgage Tenure." By virtue of 
which Warrant of Infeftment, I hereby give sasine to the said -4. B., of the lands 
and others above described. In witness whereof, I have subscribed these pre- 
sents, written on this and the preceding pages, by E, F,, my clerk, be- 
fore these witnesses, the said E. F, and G. H. my apprentice. 

E. F., Witness. (Signed) L K,, 

O. H»y Witness. Notary Public. 

Note.— For directions for framing Instruments of Sasine on Decrees of Ad- 
judication in other cases, see Schedule (L.) annexed to the Act. 



25. Charter of RengnaUon hy a Subject Superior in favour of the Disponee of 

the last Vassal, 

I, A. B., immediate lawful superior of the Lands and others after mentioned, 
in consideration of a certain sum of money, in name of composition, paid to me 
by 0. D», do hereby give, grant, dispone, and, for me and my heirs and suc- 
cessors, perpetually confirm, to and in favour of the said C D., his heirs and 
assignees whomsoever, heritably and irredeemably, all and whole (here insert 
the Lands or other Heritages, and, if disponed under burdens, cfcc, use the form 
in Schedule (C) of the Trcmsference of LcmdsAct) Which Lands and others 
before disponed formerly pertained heritably toE, F., holden by him of me as 
immediate lawful superior thereof, and have been resigned by him into my hands, 
in favour and for new infeftment of the same to be made and granted to the 
said C, 2>. and his foresaids, by virtue of a Procuratory of Resignation contained 
in a Disposition, dated {insert date), granted by him in favour of the said 0. D. 
To be holden, the said Lands and others, by the said C. />. and his foresaids, of 
and under me, my heirs and successors, as superiors thereof, in Feu (or Blench, as 
the case may he). Farm, Fee, and Heritage for ever, by all the righteous meiths 
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and marches thereof, as the same lie in length and breadth, with free ish and 
entry thereto, and all and sundry parts, pendicles, and righteous pertinents 
thereof, freely and quietly, without any impediment or obstacle whatever. Pay- 
ing therefor yearly, the said C />. and his foresaids, to me and my foresaids, 
the sum of (here ipecify the duties, whether feu, blench, or otherwise), and these 
for all other burden, exaction, demand, or secular service, which can anywise 
be asked or required furth of the said lands in all time coming. And I consent 
to the Registration hereof for preservation. Moreover, I desire any Notary 
Public to whom this Charter may be presented, to give to the said C D., or his 
foresaids, Sasine of the Lands and others above described. (If the Charter is 
grcmted under burdens^ ttc., add, ** but always with and under the burdens, 
conditions, provisions, restrictions, limitations, and obligations, or such of them 
<is may apply to the case before referred to"). In witness whereof, &c. 



26. Charter of Resignation by a Subject Superior in favour of a Party who has 
acquired right to the Procuratory of Resignation by Transmission, 

I, A, B,, immediate lawful superior of the Lands and others after mentioned, 
in consideration of a certain sum of money, in name of composition, paid to me 
by 0. jD., do hereby give, grant, dispone, and for me, my heirs and successors, 
perpetually confirm, to and in favour of the said 0. D,, his heirs and assignees 
whomsoever, heritably and irredeemably, all and whole (here insert the La/nds 
or other Heritages, and, if disponed u/nder burdens, dec, use the form in Sche- 
dule (C) of the Tra/nsference of Lands Act), Which Lands and others before 
disponed formerly pertained heritably to E. jP., holden by him of me as im- 
mediate lawful superior thereof, and have been, by virtue of the Procuratory of 
Resignation contained in the disposition after mentioned, resigned into my hands, 
in favour and for new infeftanent of the same to be made and granted to the 
said O. D. and his foresaids ; and that conform to, and m terms of, a Procura- 
tory of Resignation contained in a Disposition, dated [insert date), granted by 
the said E, F. to G, H., to which Disposition and Procuratory of Resignation 
therein contained and still unexecuted, the said C. D, has now right by a Dis- 
position and Assignation granted by the said G^. IT. in his favour, dated (insert 
date), to be holden, &c. (the rest of the Charter may he in the form given in the 
preceding example.) 

Note. — The principal change in Charters of Adjudication was introduced by 
the Infeftment Act 8th and 9th Vict., cap. 35, § 9, abolishing Instruments of 
Resignation in favorem, but providing that the deduction of Titles required by 
the Act 1693, cap. 35, to be made in such Instruments, should be made in the 
Charter of Resignation. 



APPENDIX, No. XIII. 



FORMS UNDER BURGAGE TENURE ACT. 



1. Disposition by a Person Infeft 

Knowall men by these presents, that I, A, 5., heritable proprietor of the sub- 
jects after disponed, in consideration of the sum of L. advanced 
and paid to me by O. D., as the agreed p^ice of the same, whereof I hereby 
grant the receipt, and discharge the said C. D. for ever, have sold and disponed, 
as I hereby sell, alienate, and dispone, from me, my heirs and successors, to 
and in favour of the said G. D., his heirs and assignees whomsoever, heritably 
and irredeemably. All and whole {here describe the lands, together with all 
right, title, interest, claim of right, property, and possession, petitory or pos- 
sessory, which I, my predecessors or authors, had, have, or any way may have, 
claim, or pretend thereto, in time coming ; with entry at the term of (here spe- 
cify the date of Entry), And I oblige myself to infeft the said C, D, and his 
foresaids, to be holden of Her Majesty in free burgage. And I hereby resign 
the said lands and others in favour of the said C. D. and his foresaids for new 
infeftment. And I bind myself to free and relieve the said C, D. of aU cess, 
annuity, ground annual, and other public and parochial burdens. And I as- 
sign the rents of the said lands. And I also assign the writs and evidents, 
and have delivered the same according to inventory. And I grant warrandice 
as accords. And I consent to the registration hereof for preservation and exe- 
cution. In witness whereof, &c. 



2. Instrument of Resignation and Sasine on the foregoing Disposition. 

At there was by (or on behalf of) 0. D. presented to me No- 

tary Public and Town Clerk of the said Burgh subscribing, a disposition granted 
by -4. B., and bearing date the day of , by which dis- 

position the said A. B, sold, alienated, and disponed, to the said C !>., his heirs 
and assignees whomsoever, heritably and irredeemably. All and whole (here 
describe the lomds) ; which disposition contains an obligation to infeft the said 
C, D., to be holden of Her Majesty in free burgage, and also contains procura- 
tory to make resignation of the said lands and others in favour of the said dis- 
ponee and his foresaids, for new infeftment. In virtue of which procuratory 
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the said lands and others were resigned ; and, in terms of the said disposition , 
I hereby give sasine to the said 0. D. of all and whole the foresaid lands and 
others. In witness whereof, I have subscribed these presents, written on this 
and the preceding pages, by E, F., my clerk, before these witnesses, 

O. H. and /. K, {Na/mes and Designations of Witnesses,) 

G, H., Witness. (Motto) L. M, 

L K., Witness. Notary Public. 

Note,-^The Notary will sign, according to the present practice, each page 
of the Instrument, and the witnesses will sign on the last page only. 

Reference is made to the Schedules annexed to the Act for other and special 
cases of Dispositions and Instruments of Sasine, and also to the Forms (Appen- 
dix, No. 12) under the Transference of Lands Act 



APPENDIX, No. XIV. 



FORMS UNDER HERITABLE SECURITIES ACT, 1847. 



1. Form of a Bond and Disposition in Security by a Debtor to a Creditor 

for money instcmtly advanced. 

For the form of such a deed, see Schedule annexed to Act. 



2. Form of a Bond aM Disposition in Secwrity by two joint Debtors, mth a 
conveyance by one of them to two Creditors jointly , for money formerly ad- 
vanced. 

We, A. B. and C, D, {here name and design the Gram^ters) grant us to have, 
on the day of , "borrowed and received 

from E, F, and G, H, (here name and design the Creditors) the «um of (tiwert 
svm) sterling, which sum we bind ourselves, conjunctlj and severaUjr, and our 
heirs, executors, and representatives whomsoever, without the necessity of dis- 
cussing them in their order, to repay to the said E, F. and O. H, jointly, and 
to their heirs and assignees whomsoever, at the term of (here insert the date 
and place of poAfment), with a fifth part more of liquidate penalty in case of 
failure, and the legal interest of the said principal sum from the 
day of to the said term of payment, and half-yearly, termly, 

and proportionally thereafter, during the not-payment of the same, and that at 
two terms in the year. Candlemas and Lammas, by equal portions, beginning 
the first term's payment of the said interest at the term of 
next to come, for the interest due preceding that date, and the next term's 
payment thereof at following, and so forth half-yearly, termly, 

and proportionally thereafter, during the not-payment of the principal sum, 
with a fifth part more of the interest due at each term of liquidate penalty, in 
case of failure in the punctual payment thereof. And in security of the per- 
sonal obligation before written, I, the said A. B,, dispone to and in favour of 
the said E. F. and O. H. jointly, and their foresaids, heritably, but redeem- 
ably as after mentioned, yet irredeemably in the event of a sale by virtue here- 
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of, all and whole {here describe the Lands or other Heritages), (a) and that in 
real security to the said E, F. and (?. H, jointly, and their foresaids, of the 
whole sums of money above written, principal, interest, and penalties. And I, 
the said A, B., assign the rents ; and I assign the writs ; and I grant warran- 
dice ; and I reserve power of redemption ; and I oblige myself for the expenses 
of assigning and discharging this security : and on default in payment, I grant 
power of sale. And we, the said A, B. and C. jD., consent to registration for 
preservation and execution ; and I, the said A, B,, consent also to registration 
in the General or Particular (or Burgh cm the case may be) Register of Sasines. 
In witness whereof, &c. 

(a) If the lands are held under any conditions, reservations, restrictions, and 
provisions, say here, " But with and under the conditions, reservations, restric- 
tions, and provisions, specified and contained in an Instrument of Sasine, (or 
Resignation ad remanentiam),'' in the said lands and others in favour of /. IT., 
recorded in the {here mention the Register in which the Instrument is recorded) y 
upon the day of m the year 

3. Instrument of Sasine on an unregistered Bond and Disposition in Security. 

At there was (by or), on behalf of A. B., presented to me. 

Notary Public subscribing, a Bond and Disposition in Security, granted by 
C. D. to E. F., now deceased, in the form prescribed by the Act 10th and 11th 
Vict., cap. 50, intituled " An Act to Facilitate the Constitution and Transmis- 
" sion of Heritable Securities for Debt in Scotland, and to render the same 
" more effectual for the recovery of Debts," and bearing date the 
day of ; and also an Extract Decree of General Service in 

favour of the said A. B., as eldest son, and nearest and lawful heir of the said 
deceased E, F., his father, pronounced by the Sheriff of Chancery (or the 
county of , as the case may be), bearing date the 

day of , and recorded in Chancery on the 

day of : By which Bond and Disposition in security the 

said C. D. granted him to have instantly borrowed and received from the said 
E, F. the sum of {insert «t«m) sterling ; which sum the said 0. D. bound him- 
self and his heirs, executors, and representatives whomsoever, without the ne- 
cessity of discussing them in their order, to repay to the said E. F,, or his heirs 
or assignees whomsoever, at the term of (here insert the date and pla^e of pay- 
ment), with a fifth part more of liquidate penalty in case of failure, and the 
legal interest of the said principal sum from the date of the said bond and dis- 
position in security to the said term of payment, and half-yearly, termly, and 
proportionally thereafter, during the not-payment of the same, and that at two 
terms in the year, Whitsunday and Martinmas, by equal portions, beginning 
the first term's payment of the said interest at the term of 
then next to come, for the interest due preceding that date, and the next term's 
payment thereof at following, and so forth, half-yearly, termly, 

and proportionally thereafter, during the not-payment of the principal snm. 
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with a fifth part more of the interest due at each term of liquidate penalty, in 
case of failure in the punctual payment thereof; and in security of the said 
personal obligation^ the said C Z>. disponed to and in favour of the said E, F., 
and his heirs and assignees, heritably, but redeemably, as therein after men- 
tioned, yet irredeemably in the event of a sale, by virtue of the said bond and 
disposition in security, all and whole (here describe the lands and other heri- 
tages), and that in real security to the said E. jP., and his foresaids, of the 
whole sums of money above written, principal, interest, and penalties ; as the 
said bond and disposition in security, containing assignation to the rents 
and writs, clause of warrandice, power of redemption, obligation on the granter 
for the expenses of assigning and discharging the security, and a power of sale 
in default in payment, with a clause of registration, in itself bears. In virtue 
of which bond and disposition in security, not registered in any Register of 
Sasines, and of the said extract decree of general service, I hereby, in terms 
of the said act, give sasine to the said A. B. of the lands and others above de- 
scribed, in real security, and for payment to him of the foresaid principal sum 
of L. interest, liquidate penalty, and termly failures, above ex- 

pressed, all contained in, and in terms of, the said bond and disposition in secu- 
rity, but redeemably always, and under reversion, in terms of the foresaid bond 
and disposition in security and said Act. In witness whereof, I have subscribed 
these presents, written on this and the preceding pages, by G, H., my 

clerk, before these witnesses, the said G. H, and /, K , accountant in Edin- 
burgh. 

(Signed) L. M. Notary Public. 

O'. //., Witness. 

/. K.f Witness. 



APPENDIX, No. XV. 



FORMS UNDER CROWN CHARTERS ACT. 



1. Charter of Confirmation and Precept for Infefting an Heir, 

VicTOEiA, by the grace of God of the United Kingdom of Great Britain and 
Ireland Queen, Defender of the Faith, We do hereby confirm for ever, to and 
in favour of A, B., and his Heirs and Assignees whomsoever, heritably and 
irredeemably, All and whole (Iiere insert the La/nds or other Heritages to he 
confirmed), and the following Deeds and Instruments (or other Writings) in so 
far as they relate to the lands and others hereby confirmed (here describe the 
Deeds, Instruments, or other Writings to he specially confirmed), or of what- 
ever other dates and tenor the said several writs may be. Moreover, whereas 
by decree of General Service (or " Special Service'* as the case m^y he) of the 
said A, B. dated (here insert the date of the Decree), and recorded in Chanoery 
on (here insert the date of Registration), and other authentic Instruments and 
Documents, it clearly appears that C, D» (here insert the ncMne a/nd designation 
of the Ancestor) died last vest and seised as of fee in (here describe the Lands), 
and that in virtue of (here describe the Charter a/nd Scbsine, or Precept and 
Scbsine, or other deeds forming the la^t Investitv/re, by dates, and dates of Regis- 
tration), and that the said A. B. is eldest son and nearest and lawful heir in 
general (or '* in speciaV' as the case may he) of the said C. D. in the said lands 
and others, and that the said lands and others are holden of us and our Royal 
Successors (here state the Tenwre, Blench, Feu, or other) for payment (here 
state the Reddendo from the last Charter), Therefore we desire any Notary 
Public to whom these presents may be presented, to give to the said A. B., as 
Heir foresaid, sasine of the lands and others before described. In witness 
whereof, We have ordered the Seal, now used for the Great Seal of Scotland > 
to be appended hereto of this date, and the same is accordingly appended at 
Edinburgh, the day of (insert date). 



2. Crown Charter of Confirmation and Resignation. 

Victoria, by the Grace of God of the United Kingdom of Great Britain and 
Ireland Queen, Defender of the Faith, We do hereby give, grant, and dispone 
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and for ever confirm to A. B,, and his Heirs and Assignees whomsoever, heri- 
tably and irredeemably, All and whole (here insert the La/nds or other Heri- 
tcbges), which lands and others above written formerly belonged to C. D,, holden 
by him immediately of the Crown, in terms of the confirmation hereinafter con- 
tained, and have been resigned''^ by him into our hands by virtue of a Procura- 
tory of Resignation contained in a Disposition of the said lands and others 
granted by him in fiivour of the said A, B,, dated {here insert Date), To be 
holden, the said lands aiid others, of the Crown in free blench farm (or '^ in 
feu farm^' as the case may be) for ever, paying tho^efor a penny Scots yearly 
of blench duty, if asked only (or if held in Feu here specify the Feu duty cmd 
other services). And further, we do hereby confirm for ever a Disposition 
granted by E, F. to the said C, 2)., dated {insert date), whereby the said E, F> 
disponed to the said C. Z>., his Heirs and Assignees whomsoever, heritably and 
irredeemably, all and whole the lands and others above mentioned, which Dis. 
position contains an Obligation to Infeft a me vel de me, and a Precept of 
Sasine, as also an Instrument of Sasine in favour of the said C. D. following 
on the said Disposition, and recorded in the {here specify the Register in which 
the Instrument is recorded) on the {here specify date of Registration), or of 
whatever other dates and tenor the said several writs may be. Moreover, we 
desire any Notary-Public to whom this Charter may be presented, to give to 
the said A, B. or his foresaids, sasine of the lands and others above described. 
In witness whereof, we have ordered the Seal now used for the Great Seal of 
Scotland, to be appended hereto of this date, and the same is accordingly ap- 
pended at Edinburgh the day of . {State the danf, 
month ^ a/nd year.) 

* Note. — The Schedule No. 10, annexed to the Act, prescribes the statement 
that the lands *' have been resigned ;" but the Act itself, § 17) enacts, that 
the Charter of Registration '* shall set forth that Resignation was made of the 
date of applying for the same." There is therefore a discrepancy between the 
Act and the Schedule. 

Reference is made to the Schedule annexed to the Petition for other Forms. 



Notice {affixed to walls of Sheriff-Court Rooms) to Grown Vassals entering 

hy Special Service. 

Under the sanction of the Lord Advocate, the Director of Chancery makes 
intimation to all Crown Vassals obtaining Special Service in this Court, that 
they must enter with the Crown, and that on their failure to do so within three 
months from the date of the Decree of Service, a Declarator of non -entry will 
be brought at the Crown's instance. 

January^ 1848. 
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For List of FORMS, see Table of Contents. 



Accretion; Is it pleadable under Heritable Securities Act, 1845 ? 2. 

Acknowledgment, Writ of. See Writ of Aektwwledgment. 

Acts of Sederunt; May be passed for regulating Registers of Sasines and fees to 
Keepers, 20 ; Fees of present Sheriffs, Sheriffs- Substitute, and Sheriff-Clerks, to 
be fixed by, 26 ; Superseded by Crown Charters Act, 26 ; May be made with re- 
ference to Service of Heirs Act, 43 ; also, Transference of Lands Act, 64 ; also, 
Burgage Tenure Act, 71 ; also. Heritable Securities Act, 1847, 83. 

Adjudication, Action of; Summons need not be preceded by Letters of Special or 
Letters of General Special Charge, 60, 69; Decree in, may be combined with De- 
cree of Constitution, 60, 69, 70; Bill for Summons abolished, 61, 70; Special Ad- 
judication need not be concluded for, 61, 70 ; Decree of Adjudication may 
contain Warrant for Infefting Adjudger, 61, 62 ; Form of Warrant, 62 ; Alter- 
native holding inferred, 62 ; How Adjudger may complete his Title, 62 ; Form 
of Infeftment on Warrant, 62; Effect of Infeftment, 62; Effect of Charter of 
confirmation thereof, 62 ; Composition to Superior, 63 ; Effect of Sasine on De- 
cree of Adjudication in Bankruptcy, 63; Where Subinfeudation prohibited, 
63 ; Cases where Infeftment on Warrant incompetent, 63. 

Adjudications ; May they be transmitted under the Heritable Securities Act, 1845 ? 
2 ; Abbreviate of Decree of Adjudication of an Heritable Security may be re- 
corded in the Register of Sasines, 16 ; Effect of such Registration, 16; May Ad- 
judications in Implement be so recorded ? 16 ; When such Registration compe- 
tent or useful, 16 ; Not where person adjudged from has only a personal right, 16, 
17 ; Time of Registration, 17 ; Must abbreviate still be recorded in Record of Ad- 
judications ? 17 ; No express authority given to keepers of Registers of Sasines to 
Register Abbreviates of Adjudications of Heritable Securities, 17. 

Advocation ; May be brought with a vijew to Jury Trial before Proof taken by 
Sheriff on a Petition for Service, 38 ; Procedure in, 38 ; May be brought of 
Sheriff's final Judgment in Service, 40 ; Time, Intimation, &c., 40 ; Procedure 
in, 40. 

Aoents; Before Court of Session may practise in Services before Sheriffs, 42; Fees 
to, 42. 

Appeal. See H<»ue of Lords. 

Assignation of Heritable Security ; Who may Grant, 3 ; Who may not Grant, 
3, 4 ; Form of, 4, 5 ; Abbreviation effected by new Form, 5 ; May be contained 
in Deed of Conveyance granted for further purposes, 5 ; Form of, prescribed by 
Heritable Securities Act, 1845, further regulated by Heritable Securities Act, 
1847, 5 ; Registration of, 6 ; or of the Notarial Instrument on, 6 ; Form of 
Notarial Instrument on, 6 ; Must Warrant be produced to Notary ? 6 ; See No- 
tarial Instrument ; Time of Registration of, and of Notarial Instruments, 7 ; Effect 
of Registration, 7 ; Ambiguity, 7, 8 ; Mode of Registration of, 19. See Assignee. 

Assignation to Rents; Form of, 46, 66; Import of, 46, 67. 
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Assignation to Writs; Form of, 46; Import of, 46; Form of, in Burgage Sub- 
jects, 66 ; Import of, 67. 

AssiGNSB ; Completion of Title of, to Heritable Securitjr, 6, et seq. ,• By Registration 
of Deed or Notarial Instrument, 6. 

Bankrupt Acts ; Questions under, with reference to Heritable Securities Act, 
1845, regulated, 20. 

Bond and Disposition in Security : May be granted in the Form heretofore in 
use, 72 ; Abridged form, permitted by Heritable Securities Act, 1847, 73; et seq. 
Who may grant same, 73 ; Completion of Grantee's Title, by Registration in Re- 
gister of Sasines, 79 ; ££fect of Registration, 79 ; Mode of Registration, 79, 80 ; 
Time of Registration, 80 ; Effect of Bond unregistered, 80 ; Transmission and 
Extinction of Bond in New Form, 82. 

Brieves from Chancery ; Abolished, 28. 

Burgage Subjects ; Heritable Securities Acts applicable to, 1, 72 ; Forms and 
Modes of Registration of Instruments of Sasine, and Instruments of Cognition and 
Sasine of, provided by Infefbnent Act, to remain as then in use, 26 ; Exception, 
26 ; but new mode of Infeftment prescribed by Burgage Tenure Act, 27 ; New 
form of Resignation and Infeftmen^in, 67, 68 ; Registration of Instrument, &c. 68. 

Caveat; May be lodged against Petition for Service, 37; Party lodging, to get 
notice from Sheriff-Clerk, 37 ; Should be renewed annually, 37. 

Chancery, Director of ; Draft Charter to be transmitted by Presenter of Sig- 
natures to, 87 ; or remitted by Judges of Exchequer to, 88 ; Charter to be en- 
grossed by, in terms of Draft, 90 ; Sealed and delivered by, 90 ; to prepare and 
issue Precepts to Heirs, after being recorded in Record of Precepts, 92 ; Record 
of Precepts to be kept by, 92, 93. 

Charter, Entry by ; How to be obtained, 84, 85 ; Note to be lodged with Presen- 
ter of Signatures, 84, 85 ; Form of Note, 85 ; Draft Charter to be lodged with 
Note, 85 ; Previous Titles must be Lodged, 85 ; Draft Charter to be revised by 
Presenter of Signatures, 85 ; Rectification of mistakes in Draft, 85,86; Crown 
Duties must be marked on Draft, 86 ; Draft Charter to be doqueted and trans- 
mitted to Chancery, the Draft to form Warrant for Charter, 87 ; May be applied 
for at any time of the year, 87 ; Where Objections occur to Draft Charter, how 
to be disposed of, 87, 88 ; Where Charter refused by Presenter of Signatures, 
Judges in Exchequer may be appealed to, 88 ; Charter to be issued in terms of 
Draft, 90 ; Sealing, 90 ; Date of Charter, 90. 

Charter from Crown ; Form of, 89 ; Effect of, 89 ; Sealing, 90 ; Warrant for In- 
feftment, 90, 91 ; Effect of Note for, in Competition, 91 ; May be combined with 
Precept, 93 ; See Charter, Entry by. 

Commissioner ; May be appointed to lead Proof in Services, 31, 32. 

Compensation ; May be granted to persons suffering loss by Service of Heirs Act, 
43 ; and by Crown Charters Act, 95. 

Competition of Diligence ; Lodging Note and Draft Charter equivalent to pre- 
senting Signature in Exchequer, 91 ; Recording Note and Abstract of Charter in 
Register of Adjudications, equivalent to recording Abstract of Signature, 91. 

Competition for Service ; Caveat may be lodged, 37 ; Party lodging Caveat to 
receive Notice from Sheriff Clerk, 37 ; Who may oppose Service, 37, 38 ; Case 
Summary, 38 ; Counter Petition may be presented, 38 ; Proof, Judgment, 
Expenses, 38 ; Advocation, with a view to Jury Trials competent before Proof, 
38; Procedure therein, 38; Trial, 38; Effect of Verdict, 38, 39; Where Ver- 
dict for Service, Remit to Sheriff, 39. 
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Conditions in Granter's Titles ; May be referred to, not inserted, in Bonds under 

Heritable Securities Act, 1847, 78 ; Form of Reference, 78. 
Confirmation, Charter of ; Subject Superior may be compelled to grant, 48 ; 

Superior may object by Suspension, 48 ; Contents and Form of, 49 ; E£fect of, 49. 
Constitution, Action of ; Summons need not be preceded by Letters of General 

Charge, 60, 69 ; General Charge implied by Execution of Summons in, 60, 69 ; 

Decree in, may be combined with Decree of Adjudication, 69, 70. 
Conveyance of Lands in Security ; Form of. Under Heritable Securities Act, 

1847, 74. 
Court of Session. See Session^ Court of. 
Crown Duties ; To be ascertained on revising Draft, 86 ; to be paid before Charter 

or Precept delivered, 90. 

Deduction of Titles. See Qucequidem. 
Diligence. See Competition of Diligence, 

Discharges of Heritable Securities ; New Form of, 17, 18, 82 ; Further re- 
gulated by Heritable Securities Act, 1847, 18, 82. 
Disponee, General. See General Disponee. 
Duties to Crown. See Grown Duties. 

Edict al Citations ; To be given in Services, 31 ; Form of, 31 ; 

Entail ; Claim for Service of Heir of, 29, 30; Conditions of, need not be repeated in 
Petition of Service, &c., 30 ; Reference to Conditions of, to be made in Petition 
of Service, 30 ; Form of Reference, 30 ; Conditions of, may be referred to in 
future Investitures, 47, 48, 67, 90 ; Form of Reference, 48, 67, 90. 

Entry ; Form of Clause declaring term of, 45, 65. See Charter^ Entry by. 

Exchequer, Judges of ; To dispose of Objections to Draft Crown Charter, 87 ; May 
make regulations, 95. 

Expenses, Obligation for ; Form of, Heritable Securities Act, 1847, 76 ; Import 
of, 76. 

Fees ; To Town Clerks and Keepers of Registers of Sasines regulated, 20, 82 ; To 
SheriflFs, Sheriffs-Substitute, and Sheriff-Clerks, to be fixed by A. S. under In- 
feftment Act, but superseded by Crown Charters Act, 26 ; On Crown Charters, 
94. 

General Charge, Letters of ; Abolished as Preliminary to Actions of Constitu- 
tion, 60, 69 ; Implied by execution of Summonses of Constitution, 60, 69 ; Query 
as to Charges in other cases, 61, 70. 

General Disponee of Heritable Creditor ; To whom does term apply, 14 ; 
Form of Completing his Title to Heritable Security under former law, 14, 15 ; 
May complete his title to Heritable Security by Notarial Instrument, 15 ; Form 
of Instrument, 15 ; Registration of Instrument, Time of Registration, Effect of 
Registration, 15 ; Mode of Registration, 19. 

General Service ; Petition for, 29 ; May be combined with Special Service in cer- 
tain cases, 30 ; Representation by, to Ancestor may be limited by Specification, 
36 ; Form of Specification, 36 ; Specification must be Signed by Sheriff-Clerk, 
37. See Petition for Service. 

General Special Charge, Letters of ; Abolished as Preliminary to Actions of 
Adjudication, 60, 69 ; Implied by Citation on Summons of Adjudication, 60, 
61. 
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IIbirs. See Precept from Chancery. 

Heir of IIeritablb Creditor ; Writ of Acknowledgment to. Who may grant Writ, 
8 ; To whom may Writ he granted ? 9 ; No previous Service necessary, 9 ; Am- 
biguity, 9 ; Form of Writ, 9 ; Form of Writ modified by Heritable Securities 
Act, 1847, 10, 82 ; Registration of Writ, 10 ; Time of Registration, 10 ; Effect 
of Registration, 10; Ambiguity, 11 ; Mode of Registration, 19; Notarial Instru- 
ment in favour of. Form of, 11 ; Question, 11 ; Must Heir possess Special Ser- 
vices ? 12 ; Form of Instrument, 12 ; So far regulated by Heritable Securities 
Act, 1847, 13 ; Must party be present ? 13 ; Must Warrants be produced to No- 
tary ? 13 ; Registration of Instrument, 13, 14 ; Time and Effect of Registration, 
14 ; When Competent, 14 ; Mode of Registration, 19. 

Heritable Securities ; Various kinds that may be transmitted in terms of Heri- 
table Securities Act, 1846, 1, 2 ; Must first be constituted by Infeftment, 2 ; Ex- 
ception, 2, 82. 

House of Lords ; Judgments of Court of Session in Services may be appealed to, 41. 

Infbft, Obligation to. See Obligation to Infeft. 
Infeftment. See Sasine, 

Jury ; In Services abolished, 28 ; Court of Session may, in advocations of Compet- 
ing Petitions of Service, remit for Trial by, 40 ; Effect of Verdict by, 40. 

Latin Language ; English substituted for, in Charters, &c., 84. 

Magistrates of Rotal Burghs ; May act as Commissioners in taking Proofs in 
Services without a Special Appointment^ 31. 

Narrative ; Form of, in Bond and Disposition in Security under Heritable Securi- 
ties Act, 1847, 73. 

Notarial Instruments under Heritable Securities Act; Infavovr of Asaig- 
nee. Form of, 6 ; Must Warrants be produced to Notary ? 6 ; Must be ezpede 
and Registered during Lifetime oi Assignee, 7 ; Effect of Registration, 7 ; Am- 
biguity, 7 ; In favour of Heir. Form of, &c., 12 ; Regulated by Heritable Secu- 
rities Act, 1847, 13, 82 ; Must Warrants be produced ? 13; Registration of, 13, 
14 ; Time and Effect of Registration, 14 ; When Competent, 14 ; In favour of 
General Dieponee. When Competent, 15 ; Form of, &c., 15 ; Mode of Registra- 
tion, 19. See Amgnation ; Heir of Heritable Creditor ; General Ditponee. 

NovoDAMUS, Charter of ; How to be obtained from Crown, 93. 

Obligation for Expenses. See EaspenseSf Obligation for. 

Obligation to Infbft ; Form of, 45, 65 ; Import of, 45, 66. 

Obligation to Repay; Form of, by Heritable Securities Act 1847, 73, 74. 

Orkney and Shetland ; Where Party to be served Heir to, died in, 31 ; Where 

Advocation from Courts in, 40 ; Where person forfeiting Superiority resident 

in, 51, 53. 

Petition for Service ; Must be subscribed by Petitioner, or Mandatory, 29 ; Forms 
of, 29 ; Contents of, in case of a General Service, 29 ; By Heir of Provision, 29 • 
Contents of in case of Special Service, 29 ; By Heir of Taillie, &c., 29 ; Conditions 
of Entail, and Real Burdens, need not be repeated in, but referred to, 29, 30 ; 
Greneral and Special Service may be combined in same, 30 ; Publication of, 31 ; 
By Abstract of Petition, 31 ; Form of Abstract, 31 ; Procedure on, 31 ; Judgment 
by Sheriff, 32 ; Transmission of Proceedings to Chancery, 32 ; Decree to be re- 
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corded in Chancery, 32 ; Bxtract Decree to be issued from Chancery, 32 ; Pro- 
ceedings patent^ 32 ; Efifect of presenting, 33 ; Efifect of Decree of Service, 33 ; 
Challenge of Decree, 33 ; Decree of Special Service to contain Precept of Sasine, 
34 ; Form of Infeftment, 34 ; Where Subinfeudation prohibited, 35 ; Where de- 
ceased Ancestor incapacitated, 35 ; New Petition may be presented in certain 
cases, 40, 41. 

Place of Payment ; Must be mentioned in Obligation to Repay, in Bond and Dis- 
position in Security under Heritable Securities Act, 1847, 74 ; Consignation re- 
gulated by, 74. 

Power of Sale. See Sale, Power of. 

Precepts from Chancery to Heirs ; To be directed to any Notary, 26 ; How to 
be obtained, 91 ; Form of, 91 ; Note for^ 91 ; Revisal of, 91, 92 ; Engrossment and 
Registration of^ 92 ; Efifect of, 92 ; May be granted to party served Heir in Ge- 
neral, 92 ; Form and Efifect of Precept, 92 ; Record of, 92, 93 ; Charter of Con- 
firmation may be combined with, 93 ; How in that case to be sealed, 93 ; Time 
within which Infeftment on Precept must be Recorded, 26, 93. 

Precept of Clare Constat ; Heirs may be entered by, 29 ; Not to fall by death 
of Granter, 59. 

Precepts of Sasine ; May be in old form, or in terms of Schedule A, annexed to 
the Infeftment Act, 22 ; To be annexed to Decree of Special Service, 34 ; Precept 
or Warrant of Infeftment in certain cases to be annexed to Decree of Adjudi- 
cation, 62. 

Presenter of Signatures ; To revise Draft Charter, 85 ; May rectify mistakes in 
former Titles, 85, 86 ; May refer to Records for Writs not produced, 86 ; To as- 
certain and mark Crown Duties on Draft Charter, 86 ; To transmit Draft Char- 
ter revised to Chancery, 86, 87 ; May refuse to revise Draft Charter, 88 ; Pro- 
cedure consequent thereon, 88 ; Revisal, &c., of Precepts by, 91 ; Must discharge 
the duties of SheriflT of Chancery, 94 ; Prince may appoint his own, 94. ^ 

Proof; In application for Service, how to be taken, 32. 

Provision, Heir of ; May Writ of Acknowledgment be granted to ? 9 ; Notarial In- 
strument in favour of, 12 ; Claim for Service of, 29. 

Publication of Petition of Service ; Edictally, 31 ; In SheriflT-Court, 31 ; Mode, 
31 ; Where deceased Ancestor died abroad, 31 ; Length of Publication, 31. 

Public Burdens ; Form of Obligation to relieve Lands of, 47, 66 ; Import of, 47, 66. 

QuiBQUiDEM ; In Assignations, 6 ; In Writs of Acknowledgment, 10 ; In Notarial 
Instruments in favour of Heirs, 13 ; In Notarial Instruments in favour of Gene- 
ral Disponees, 15 ; In Discharges, 18 ; Must, in future, be inserted in Charters 
of Resignation, 27. 

Ranking and Sale, Action of ; Bill for Summons in, abolished, 61, 70 ; Decree 
to contain Warrant for Infefting Purchaser in certain cases, 61, 62 ; Form of 
Warrant, 62 ; Alternative holding inferred, 62 ; How Purchaser may complete 
his Title, 62 ; Form of Infeftment on Warrant, 62 ; Efifect of Infeftment, 62 ; 
Confirmation of Infeftment by Superior, 62 ; Composition to Superior, 63 ; Where 
Subinfeudation prohibited, 63. 

Real Burdens ; Need not be repeated in Petitions of Service, &c., 30 ; Reference to, 
to be made in Petition of Service, 30 ; Form of Reference, 30 ; May be referred 
to in future Investitures, 48, 67, 90 ; Form of Reference, 48, 67, 90. 

Real Lien ; Not embraced in Heritable Securities Act, 1845, 2. 

Records ; Mode of Keeping, &c., under Service of Heirs Act, 42. 

Record of Precepts ; Established, 92. 
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Redemption, Clause of ; Form of, under Heritable Securities Act, 1847, 76 ; Im- 
port of, 76. 

Reduction, Process op ; May be brought of Decree of Service, 33, 39, 41 ; Proce- 
dure in, 33 ; Remit to Sheriff, 33. 

Registration, Clause op ; Form of, 47, 66 ; Import of, 47, 67. 

Registration of Bond ; Creditor's Title under Heritable Securities Act, 1847, com- 
pleted by, 79 ; Effect of, 79 ; Mode and Time of, 79, 80 ; Effect of Bond un- 
registered, 80. 

Registration of Writs and Instruments ; Under Heritable Securities Act, 1846. 
Mode of Registration, 19 ; Time of Registration of Assignations or Conveyances, 
19 ; Date of Registration, criterion of preference, 19 ; Ambiguity, 19 ; In ques- 
tions under Bankrupt Acts, date of Registration held date of Assignations, &c., 
20. Under Infe/tment Act. Mode of, 25 ; Time of, 25. Under Burgage Tenure 
Acty 68. 

Regulations ; May be made by Judges in Exchequer, in reference to Crown Charters 
Act, 96. 

Relinquishment of Superiority. See Superiority. 

Rents. See Assignation to Rents. 

Representation op Ancestor bt Heir ; Limited in Special Services, 36, 36 ; 
May be limited in General Services by Specification, 36 ; Form of Specification, 
&c., 36, 37. 

Resignation ad remanentiam ; Notary's long doquet not to be annexed to Instru- 
ments of, 27 ; How may Resignation be accepted, 27 ; Time of Registration of 
Instrument, 27. 

Resignation in favorem ; Instrument of, Abolished under proviso, 27. 

Resignation ; New form of, in Burgage subjects, 67 ; Ceremony of, in Crown hold- 
ings, abolished, 89. 

Resignation, Charter of ; Deduction of Titles to be made in, 27. 

Resignation, Procuratory of ; Form of, 46, 66, 66 ; Import of 46, 66. 

Review of Sheriff's Judgments in Services ; by Reduction, 39 ; Procedure 
in, 39 ; by Advocation, 40 ; Procedure in, 40 ; Court of Session may allow addi- 
tional Evidence, or remit for Trial by Jury, 40 ; Remit to Sheriff where party 
ordained to be served, 40. 

Sale, Power of, under Heritable Securities Act, 1847; Form of, 76; Import of, 
76, 77 ; Effect of, 81 ; Creditor must count an^ reckon for price, 81 ; and consign 
surplus in Bank, 81 ; What Bank ? 81 ; on Sale and Consignation, lands disen- 
cumbered to a certain extent, 81. 

Sasine ; New mode of giving, 22 ; to what Heritable rights applicable, 22 ; Form of 
Instrument of, &c., 23, et seq. Registration of Instrument, mode, time, date, 26 ; 
New Instrument may be registered, 25. 

Sealing. See Charter, Entry by. 

Service, Decree of; To be pronounced by Sheriff, 32; Proceedings to be trans- 
mitted by Sheriff Clerk of Chancery, 32 ; Decree to be recorded in Chancery, 
32 ; Extract of Decree to be prepared in Chancery and transmitted to Sheriff 
Clerk, 32 ; Effect of, 33 ; cannot be challenged except by Reduction, 33. 

Service more Burgi ; Heirs may still be entered by, 29. 

.Session, Court of ; Primary Jurisdiction in Services abolished, 28 ; Reduction of 
Decrees of Service may be brought before, 33, 39 ; Procedure in Reduction, 39 ; 
Remit to Sheriff, 39 ; Judgment of, conclusive between parties, 40 ; Advocation 
may be brought before, with a view to Trial by Jury, before Proof taken by 
Sheriff, 38 ; Procedure, 38 ; Trial by Jury, 38; Effect of Verdict, 38 ; Remit to 
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Sheriff, 39 ; Reduction of Decree of Service may be brought before, 39 ; Proce- 
dure in, 39 ; Remit to Sheriff, 39 ; Judgment in Reduction conclusive, 40 ; Advo- 
cation may be brought before, of Sheriff's final Judgment in Service, 40 ; of Time, 
Intimation^ &c., 40 ; Procedure, 40 ; May allow additional Evidence or remit 
for Trial by Jury, 40 ; Remit to Sheriff, 40 : Right to petition anew, or to bring 
Reduction, reserved, 40, 41 ; Forms and Effect of Procedure in, 41 ; Judgments of, 
may be appealed, 41 ; Judgment of Lord Ordinary under Transference of Lands 
Act subject to review of Inner-House, 64 ; Judgment of Inner-IIouse not subject 
to appeal, 64 ; May award Expenses, 64. See Acts of Sederunt. 
Sheriff of Chancery ; Appointment and Jurisdiction of, 28, 41 ; To perform 
duties of Presenter of Signatures, 41 ; Remuneration of, 42. See Sheriff of County. 
Sheriff Clerk of Chancery; To be appointed, 41. 
Sheriff of County ; Jurisdiction of, in Services, 28 ; Review of Judgments of, 

in Services by Reduction, 33, 39, 40, 41 ; By Advocation, 40. 
Sheriff Clerks of County and of Chancery ; After Decree of Service, to trans- 
mit proceedings to Chancery, 32 ; Extract Decree of Service to be transmitted 
from Chancery to Sheriff Clerk, 32 ; To be delivered by him to Party, 32 ; Pro- 
ceedings in Service to be patent in the hands of, 32. 
Special Charge, Letters of ; Abolished as preliminary to Actions of Adjudica- 
tion, 60, 69 ; Implied by execution of Summons of Adjudication, 60, 69 ; Query 
as to charges in other cases, 61, 70. 
Special Service ; Petition for, 29; General Service may be combined with, 30 ; Ex- 
tract Decree of, to contain Precept of Sasine, 34 ; Effect of, 34 ; Infeftment 
on, 34 ; Form of Infeftment on, 34; Effect of Infeftment on, 34 ; Where Subin- 
feudation prohibited, 35 ; Where person served to, incapacitated, 35. 
Superiority ; Permanent forefeiture of, by Heir unentered, 50, et seq. ; Temporary 
forfeiture of, 66. See Tinsel of Superiority ; Vassal. Relinquishment of, by heir 
unentered, 57 ; IIow Vassal may then complete his title, 57, 58 ; Entry with 
over Superior, 58 : Form of Charter or Precept to be granted by him, 58 ; Effect 
of Investiture, 58 ; Relinquishment of, may be declined by Vassal, 58 ; Vassal 
liable for value of superiority relinquished, 58 ; Relinquishment of, does not in- 
fer representation by apparent Heir, 58 ; Where Superiority relinquished part 
of an entailed estate, 59. 

Tinsel of Superiority ; Need not be resorted to by Vassal, 50. See Superiority — 

Vassal. 
Transmission of Ueritable Securities completed in terms op Heritable 

Securities Act, 1847 ; To be in terms of Heritable Securities Act, 1845, 82. 

Vassal ; How to complete title of, where Heir of Superior unentered, 50 ; Where red- 
dendo does not exceed £5. First mode : By Petition to Lord Ordinary for perma- 
nent forfeiture of Superiority, 50 ; Form of Petition, 50 ; Service of Petition, 51 ; 
Decree by Lord Ordinary, 51 ; Contents and form of Charter or Precept, 51, C2; 
Effect of, 52 ; Liable for value of forfeited Superiority, 52 ; Forfeiture does not 
infer representation, 62 ; Where Superiority entailed, 62, 53 ; How is value of 
Superiority to be ascertained ? 53 ; Relief by Vassal against other lands, 53. Second 
mode : By Petition for temporary forfeiture of Superiority, 63 ; Form of Petition, 
64 ; Service, 64 ; Interim Decree by Lord Ordinary, 54 Charter or Precept 
from Crown or Prince, or from Mediate over Superior in vice of immediate Supe- 
rior, 54, 66 ; Expenses, 55 ; How lands to be held, 55 ; Where Superiority en- 
tailed, 56 ; Can Mediate Superior pursue non-entry against, after granting char- 
ter in vice of Immediate Superior ? 55, 56. Where annual reddendo exceeds £5. 

R 
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Temporary forfeiture may be applied for, and seooDd mode of completing Vassal^s 
title resorted to, 56. 

Warrandice ; Form of clause of, 47, 66 ; Import of, 47, 67. 

Warrants of Instruments under Heritable Securities Act, 1845 ; Must 

these be produced to Notary ? 6, 13. 
Words Interpretation of ; 20, 27, 43, 64, 71, 83, 95. 
Writs, Assignation of. See Astignation to WritM. 
Writ of Ackowledgment in favour of Heir; Who may grant, 8; To whom 

may Writ be granted, 8 ; Form of, 9 ; Registration of, 10 ; Time of Registration^ 

10; Effect of Registration, 10 ; When Writ comj[)etent, 11. 
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